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SECTION 1 GENERAL INVITATION AND INFORMATION 
In this document, the Illinois Medical District Commission may be referred to as “IMDC,” “Owner,” 
“we” or “us.” The person submitting a Proposal may be referred to as “Respondent,” “Bidder,” 
“Proposer,” “Proposing Party,” “Proposing Entity,” “Contractor,” “Vendor”, “Firm” or “You”. 
“Proposal” shall also refer to a Respondent’s “Response,” “Submittal,” “Bid,” and/or “Offer” in 
connection with this solicitation. 

Interested Respondents are responsible for periodically visiting the IMD website for any and all 
notifications, updates, and addenda (https://imdchicago.org/about/rfps/). 

 
1.1 PURPOSE OF THE REQUEST FOR PROPOSALS (“RFP”) 

The Illinois Medical District Commission (“IMDC”) is requesting proposals (“Proposals”) from qualified, 
responsible firms (“Respondents”) to provide general contracting services (“Services”). The IMDC 
seeks to work with a Respondent that demonstrates an understanding of the IMDC’s organizational 
goals and mission. The IMDC is also interested in a Respondent that demonstrates the capacity to 
provide general contracting services throughout the construction of a new public space, located at 
2023 W. Ogden, in the Illinois Medical District (the “IMD”). The IMDC is requesting interested parties 
to submit proposals for general contracting services demonstrating the ability to deliver value to the 
IMDC through cost and time savings on this project. 

 
1.2 KEY DATES 

The IMDC anticipates a timely completion of the RFP process with the selection of a qualified 
Respondent. An executed agreement for general contracting services, if any, will have an estimated 
commencement date in the fourth quarter of 2025, with an anticipated start of construction spring of 
2026. The IMDC reserves the right to make adjustments to the schedule throughout the process. 

RFP Issuance October 21, 2025 
Pre-Bid Site Walkthrough October 30, 2025, 10:00 a.m. 
Question Submission Cut-Off November 3, 2025 
Responses to Questions Posted (addendum) November 11, 2025 
RFP Response Due Date November 18, 2025 
Final Selection December 10, 2025 (estimate) 
Project Substantial Completion August 31, 2026 
Project Final Completion October 31, 2026 

 
Project Contact (“Project Contact”) and Owners Representative (“Owners Representative”): 

 

Ryan Pavlik 
R.M. Chin & Associates 
200 W 18th St., #200 
Chicago, IL 60616 
rpavlik@rmchin.com 
Phone: 312-595-2000 

  
Additional Project Team: 

 

Architect (“Architect”) 
Brenda Kiesgen, Senior Project Manager 

 

Site Design Group, Ltd.  
888 S Michigan Ave., PH 1 
Chicago, IL 60605 

 

bkiesgen@site-design.com 
Phone: 312-427-7240 

 

mailto:rpavlik@rmchin.com
mailto:bkiesgen@site-design.com
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1.3 SUBMISSION OF QUESTIONS / CLARIFICATIONS 

Questions regarding the RFP or the Services must be sent in writing via email to the Project Contact 
on or before the Question Submission Cut-Off date listed above. Submitted questions and IMDC 
responses will be posted on the IMDC website (https:/imdchicago.org/about/rfps/). 

 
Suspected errors in the RFP should be directed to the attention of the Project Contact via email. 
 
In accordance with the provisions of the Quiet Period described below, Respondents may be 
disqualified for discussing this RFP or any related potential or actual Proposals, either directly or 
indirectly, with any IMDC, Architect, or Owners Representative officer or employee other than the  
Project Contact. 

 
1.4 QUIET PERIOD 

The Quiet Period governs how and when the IMDC may communicate with prospective Respondents 
during the pendency of this solicitation. For purposes of this section, references to “IMDC” shall 
include the Architect and Owners Representative. The Quiet Period rules are designed to ensure that 
prospective vendors have equal access to information regarding selection parameters, 
communications related to selection are consistent and accurate, and the IMDC’s process for 
selecting vendors is transparent, efficient, diligent, and fair. 

 
The following Quiet Period rules will apply during this RFP: 

1. The Quiet Period begins upon the public release of the RFP and will end upon the IMDC’s public 
announcement of its final selection. Initiation and conclusion of the Quiet Period shall be publicly 
communicated to prevent inadvertent violations. 

2. Throughout the Quiet Period, all IMDC Commissioners and staff shall refrain from 
communicating with potential vendors regarding the Services or anything related to the RFP. If 
any Commissioner or IMDC staff member is contacted by a potential vendor regarding the 
Services or the RFP during the Quiet Period, the IMDC Commissioner/staff member shall refer 
the vendor to the Project Contact without responding to any question. 

3. Notwithstanding the Quiet Period, IMDC staff are not prohibited from communicating with 
representatives of any party that already holds an existing contract with the IMDC, so long as 
such communications relate only to the business already being conducted by the vendor on 
behalf of the IMDC and so long as such communications do not relate to this RFP or the 
Services solicited herein. 

4. Communications between IMDC staff designated by the Executive Director and shortlisted 
Respondents are not prohibited. 

5. A potential vendor may be disqualified from consideration under the solicitation for a violation of 
the Quiet Period. 

1.5 PROPOSAL SUBMITTAL, DUE DATE, TIME, AND SUBMISSION LOCATION 
Proposals must be submitted via email as a PDF attachment. 

 
Due Date and Time: Proposals must be received by 5:00 p.m. CST on November 18, 2025. 
IMDC is not obligated to consider Proposals or modifications received after the Due Date and Time. 

 
DELIVER OFFERS TO: SUBJECT LINE: 
Ryan Pavlik 2023 Ogden – Open Space General Contracting Services 
rpavlik@rmchin.com 
  

https://imdchicago.org/about/rfps/
mailto:rpavlik@rmchin.com
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BODY OF EMAIL: 
[Respondent Name, Address, and Phone Number] 

 
Prior to the Due Date and Time, Respondents may email Proposals, modifications, and withdrawals. 
IMDC will not accept fax or any other hard copy submissions. 

All Proposals must remain firm for 90 days from the Due Date and Time (“Proposal Firm Time”). 
 

1.6 REVIEW AND EVALUATION OF PROPOSALS 
The IMDC will review and evaluate all proposals pursuant to the criteria established in Section 4. 
The IMDC may request clarifications, additional information, or interviews from Respondents as it 
deems necessary to assess the Proposals. 

 
1.7 NOTICE OF SELECTED RESPONDENTS 

IMDC will post a notice to the IMDC website identifying the apparent selected Respondent. The 
notice extends the Proposal Firm Time until the IMDC and the selected Respondent sign a contract 
or determine not to sign a contract. IMDC may accept or reject any Proposals as submitted or may 
request contract negotiations. If negotiations do not result in an acceptable agreement, IMDC may 
reject the selected Proposal that is the subject of such negotiations. IMDC reserves the right to reject 
any or all Proposals received in response to this solicitation. 

 
1.8 PUBLIC RECORDS AND REQUESTS FOR CONFIDENTIAL TREATMENT 

Proposals become the property of the IMDC and will not be returned to Respondents. Proposals 
may be available to the public under FOIA (5 ILCS 140) and other applicable laws and rules. 
Respondents may request that certain information be treated as exempt. The IMDC reserves the 
right to review such requests on a case-by-case basis. A request for confidential treatment will not 
supersede the IMDC’s legal obligations. IMDC will not honor requests to exempt entire Proposals. 
Respondents must identify the specific grounds in FOIA or other law or rule that support exempt 
treatment. Regardless, IMDC may disclose the successful Respondent’s name, substance of the 
Proposal, and pricing. If you request exempt treatment, you must submit an additional copy of the 
Proposal with exempt information redacted. This copy must disclose the general nature of the 
material removed and shall retain as much of the Proposal as possible. Respondents will be 
responsible for any costs or damages associated with our defending your request for exempt 
treatment. Respondents agree the IMDC may copy the Proposal to facilitate evaluation, or to 
respond to requests for public records. By submitting a Proposal, all Respondents warrant that such 
copying will not violate the rights of any third party. 

 
1.9 DIVERSITY 

The IMDC requires Respondents to use good faith efforts to use a diverse team, including but not 
limited to the participation of minority- and women-owned businesses and diverse individual team 
members at all tiers of this engagement. The IMDC has set a goal of twenty-six percent (26%) 
participation by certified minority business enterprises (MBE) and six percent (6%) by certified women-
owned business enterprises (WBE). Only certifications by the State of Illinois (Business Enterprise 
Program), Cook County or the City of Chicago (MBE/WBE Programs) will be accepted for these 
purposes. Respondents may achieve the MBE/WBE participation goal by the Respondent's own 
status as a certified MBE or WBE or Respondent’s subcontracting portions of the Services to certified 
MBE or WBE entities (but only to the extent of any actual, meaningful and substantive work performed 
by the MBE/WBE in their area(s) of specialty as specified on their certification letter). The IMDC 
encourages utilization of the IMDC’s local community businesses or businesses owned by residents 
in those zip codes. The list of IMDC local community zip codes can be found at: 
https://imdchicago.org/app/files/documents/imd-local-community.pdf. 

https://imdchicago.org/app/files/documents/imd-local-community.pdf
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1.10 RESERVATIONS 
IMDC reserves the right to reject any or all Proposals or portions of Proposals. The IMDC may 
request a clarification or otherwise verify the contents of the Proposals. IMDC may request best and 
final offers. IMDC will make all decisions on compliance, evaluation, terms and conditions, and shall 
make decisions solely in the best interests of the IMDC. 

 
Cancellation 
The IMDC reserves the right, at any time and in its sole and absolute discretion, to reject any or all 
submittals, or to withdraw the RFP without notice. In no event shall the IMDC be liable to any 
Respondent for any costs or damages incurred in connection with this RFP and any response 
thereto. 

 
Clarifications and Addenda 
The IMDC reserves the right to clarify or change this RFP at any time. Respondents must 
acknowledge receipt of clarifications or addenda in its submittal with the signature of an individual 
legally authorized to bind the Respondent. 

 
Nonmaterial Variances 
The IMDC reserves the right to waive or permit cure of nonmaterial variances in a Response. 
“Nonmaterial variances” include minor informalities that do not affect responsiveness; that are merely 
a matter of form or format; that do not prejudice other Respondents; that do not change the meaning 
or scope of the RFP; or that do not reflect a material change in the RFP. In the event the IMDC waives 
or permits cure of nonmaterial variances, such waiver or cure will not modify the RFP requirements 
or excuse the Respondent from full compliance with RFP specifications or other contract 
requirements if the Respondent is awarded a contract. The determination of materiality is in the sole 
discretion of the IMDC. 
SUBMITTAL DOES NOT GUARANTEE A CONTRACT 
The RFP process will enable the IMDC to evaluate Proposals for general contracting services. 
Respondents do not develop a right to an award by submitting a Proposal, nor do Respondents have 
a right to a contract based on our posting any Respondent’s name on any IMDC website notice. 
IMDC is not responsible for and will not pay any costs associated with the preparation and 
submission of a Respondent’s Proposal. Any Respondent that may be selected must not commence 
work prior to the date all parties execute the contract unless approved in writing in advance by the 
IMDC. 

 
1.11 GOVERNING LAW, POLICIES, AND FORUM This RFP was prepared and shall be carried out 

in accordance with the IMDC Procurement Policy, available at  
https://imdchicago.org/app/files/documents/imdc-procurement-policy.pdf. 

 
Illinois laws and rules govern any contract resulting from this solicitation. Respondents must bring any 
action relating to this RFP or any resulting contract in the appropriate court in Illinois. IMDC will not 
consent to binding arbitration. 

 
NON-DISCRIMINATION POLICY: In compliance with the State and Federal Constitutions, the 
Illinois Human Rights Act, the U.S. Civil Rights Act, and Section 504 of the Federal Rehabilitation 
Act, the IMDC will not discriminate on the basis of any protected class when making selection 
decisions for employment, contracts, or any other IMDC activity. 

 
1.12 GRANT REQUIREMENTS AND ADMINISTRATION 

IMDC has received pursuant to a grant agreement (“Grant Agreement”) Department of Natural 
Resources Open Space Land Acquisition and Development (“OSLAD”) (“Grantor”) Grant Funding 
(“Grant” or “Award”) for this project. The selected General Contractor will be responsible for, but not 

https://medicaldistrict.org/commission/#procurement-policy
https://medicaldistrict.org/commission/#procurement-policy
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limited to, compliance with each of the following: 
 

• Respondent certifies it will provide a drug free workplace pursuant to the Drug Free 
Workplace Act, 30 ILCS 580/3. 

• Respondent certifies that it and any subcontractor(s) that performs work using funds from 
the Grant award, must, upon reasonable notice, appear before and respond to requests for 
information from the Illinois Works Review Panel, 30 ILCS 559/20-25(d). 

• Respondent certifies that its employees and subcontractors under subcontract made 
pursuant to the Grant Agreement, must comply with all applicable provisions of State and 
federal laws and regulations pertaining to nondiscrimination, sexual harassment and equal 
employment opportunity including but not limited to: Illinois Human Rights Act (775 ILCS 5/1-
101 et seq.), including, without limitation, 44 Ill. Admin. Code 750- Appendix A, which is 
incorporated herein; Public Works Employment Discrimination Act (775 ILCS 10/1 et seq.); 
Civil Rights Act of 1964 (as amended) (42 USC 2000a - 2000h-6); Section 504 of the 
Rehabilitation Act of 1973 (29 USC 794); Americans with Disabilities Act of 1990 (as 
amended) (42 USC 12101 et seq.); and the Age Discrimination Act of 1975 (42 USC 6101 
et seq.). 

• Respondent must maintain for three (3) years from the date of submission of the final 
expenditure report, adequate books, all financial records and, supporting documents, 
statistical records, and all other records pertinent to the Award, adequate to comply with 2 
CFR 200.334, unless a different retention period is specified in 2 CFR 200.334, 44 Ill. Admin. 
Code 7000.430(a) and (b) or PART TWO or PART THREE.  If any litigation, claim or audit is 
started before the expiration of the retention period, the records must be retained until all 
litigation, claims or audit exceptions involving the records have been resolved and final action 
taken. 

• For any equipment purchased in whole or in part with Grant Funds, if Grantor determines 
that Respondent has not met the conditions of 2 CFR 200.439, the costs for such equipment 
will be disallowed. Grantor must notify Respondent in writing that the purchase of equipment 
is disallowed.   

• In accordance with 2 CFR 200.322, as appropriate and to the extent consistent with law, 
Respondent must, to the greatest extent practicable under this Award, provide a preference 
for the purchase, acquisition, or use of goods, products, or materials produced in the United 
States (including but not limited to iron, aluminum, steel, cement, and other manufactured 
products). The requirements of this Paragraph must be included in all subawards and in all 
contracts and purchase orders for work or products under the Award. 

• Illinois Works Jobs Program Act (30 ILCS 559/20-1 et seq.).  Respondent will be required to 
comply with the Illinois Works Apprenticeship Initiative (30 ILCS 559/20-20 to 20-25) and all 
applicable administrative rules. The goal of the Illinois Apprenticeship Initiative is that 
apprentices will perform either 10% of the total labor hours actually worked in each prevailing 
wage classification or 10% of the estimated labor hours in each prevailing wage 
classification, whichever is less.  Respondent will be permitted to seek a waiver or reduction 
of this goal in certain circumstances pursuant to 30 ILCS 559/20-20(b).  

• Prevailing Wage Act (820 ILCS 130/0.01 et seq.) Respondent certifies that all Services shall 
be subject to the Prevailing Wage Act (820 ILCS 130/0.01 et seq.) unless the provisions of 
that Act exempt its application. In the construction of the project, Respondent shall comply 
with the requirements of the Prevailing Wage Act including, but not limited to, inserting into 
all contracts for such construction a stipulation to the effect that not less than the prevailing 
rate of wages as applicable to the project shall be paid to all laborers, workers, and 
mechanics performing work under the Award and requiring all bonds of contractors to include 
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a provision as will guarantee the faithful performance of such prevailing wage clause as 
provided by contract. 

• Business Enterprise Program.   Respondent certifies that it shall comply with the business 
enterprise program practices for minority-owned businesses, female-owned businesses, and 
businesses owned by persons with disabilities of the Business Enterprise for Minorities, 
Females, and Persons with Disabilities Act (30 ILCS 575/) and the equal employment 
practices of Section 2-105 of the Illinois Human Rights Act (775 ILCS 5/2-105). See 30 ILCS 
105/45. 
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SECTION 2 IMDC AND IMD OVERVIEW AND SCOPE OF WORK 

2.1 IMDC AND IMD OVERVIEW 
 

The IMDC is a political subdivision, unit of local government, and body politic and corporate that was 
formed by an act of the Illinois State Legislature in 1941 (70 ILCS 915/0.01, et seq.), as amended 
from time to time (the “Act”) for the purpose of: 

 
• Administering, developing, and zoning property within the IMD to attract and retain 

academic centers of excellence, viable health care facilities, medical research 
facilities, and emerging high technology enterprises; 

• Attracting and facilitating medically-related commerce and research and new 
business ventures for the economic vitality and general welfare of the IMD, the State 
of Illinois, Cook County, and the City of Chicago; and 

• Serving as the leader in patient care and medical research by utilizing its diversity and 
unique assets to drive economic growth. 

Zoning for the IMD is addressed in Section 8 of the Act and is administered under Institutional 
Planned Development #30 (“PD30”). PD30 addresses permitted uses, setbacks, density, parking, 
and signage as well as other aspects of development. Under PD30, the IMD is subdivided into 22 
sub-areas, each with different allowable uses and density/floor-area-ratio (FAR) requirements. In 
2021, the IMDC completed the process to amend PD30, which is essential to implementing the IMD 
Master Plan, which seeks to create an urban, walkable, and cohesive medical district. The changes 
included expanding permitted uses, increasing density, modernizing design guidelines, revising 
setback requirements, eliminating land coverage maximums, and modifying parking requirements. 

The IMD includes 560 acres of medical research facilities, labs, a biotech business incubator, 
universities, raw land development areas and more than 40 healthcare-related facilities located less 
than two miles from downtown on the near West Side of the City of Chicago. One of the largest 
medical districts in the U.S., the IMD is bounded by Congress Street on the north, Ashland Avenue 
on the east, Oakley Boulevard on the west, and the Union Pacific inter-modal yard on the south. The 
IMDC is governed by a seven-member Board of Commissioners who work in concert with the IMDC’s 
Executive Director to govern the IMD’s growth, development, and mission. 

 
The IMD represents a valuable urban and economic development asset for the City, the County, and 
the State. With four major medical institutions anchoring the IMD, two medical universities, and 
medical research and healthcare industries, the IMD is unlike any other medical district in the U.S. 
and represents a rare opportunity for new growth and investment. To that end, the IMD has already 
seen an increased level of re-investment by major stakeholders over the last decade, signaling clear 
growth and development in the area. 

 
On a daily basis, the IMD welcomes approximately 40,000 employees, 10,000 health science and 
medical students, and 50,000 visitors; taken together, the size and daily population of the IMD 
approaches that of a mid-size urban city such as Evanston, Illinois. In addition, the IMD is surrounded 
by tens of thousands of permanent residents and hundreds of thousands of office workers and 
employees. 

 
Goals of the IMD Master Plan include encourage urban-style development appropriate for the context 
with a more diverse mix of uses to animate spaces with activity throughout the day and increase 
safety; attract new investment and a talented workforce by providing high quality employee amenities; 
support transit use while reducing the demand for parking and traffic by enhancing the walkability of 

http://gisapps.chicago.gov/gisimages/zoning_pds/PD30.pdf
http://gisapps.chicago.gov/gisimages/zoning_pds/PD30.pdf
http://gisapps.chicago.gov/gisimages/zoning_pds/PD30.pdf
https://medicaldistrict.org/wp-content/uploads/2021/11/imd_master-plan-update_11-16-2021.pdf
https://medicaldistrict.org/wp-content/uploads/2021/11/imd_master-plan-update_11-16-2021.pdf
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the IMD’s streets, creating shared parking infrastructure and management, and improving the safety 
and access of connections to CTA transit options; provide opportunities for stakeholders to share 
resources, infrastructure, and maintenance costs; elevate the brand and image of the IMD by creating 
a distinct sense of place and identity; and become a model for sustainable urbanism and healthcare 
providence by requiring the use of innovative technologies in new developments and landscapes. 
 

2.2 PROJECT OVERVIEW 
 

The IMD Master Plan aims to enrich the area by incorporating more green spaces to benefit faculty, 
students, employees, residents, visitors, and the local community. One of the specific 
recommendations of the IMD Master Plan is to create a new public space at 2023 W. Ogden Avenue. 
The site, bound by Ogden Ave., Polk St., and Damen Ave., is a one-acre vacant parcel. The 
envisioned public space will serve as a dynamic, walkable area fostering connectivity and wellness 
for all stakeholders. It will feature a monument sculpture, sensory gardens, seating areas, educational 
hubs, year- round and recreational amenities like walking paths and programmable areas for fitness, 
educational, and/or social activities. The design and construction of the space will integrate eco-
friendly practices such as native plantings, efficient stormwater water management, and energy-
efficient lighting. 

 
2.3 SCOPE OF WORK AND DELIVERABLES 

 
Project scope is indicated on the Bid Form (Exhibit A), Drawings (Appendix 1), and Specifications 
(Appendix 2). Respondents are responsible reviewing all documents. 
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SECTION 3 OFFER REQUIREMENTS 
 
3.1 FORMAT 

Proposals shall be prepared to fit on standard 8 ½” x 11” letter size paper. Proposal contents must 
be organized into separate sections according to the Proposal Contents Sections below. Proposal 
sections must be clearly identified. 

 
3.2 RFP RESPONSE CONTENTS 

Respondents must submit only one proposal package. Each submittal must include the items listed 
below in the order in which they are listed. Portions of the submittal containing proprietary information 
may be designated as confidential information. Any confidential information must be clearly marked 
as CONFIDENTIAL. Please see Section 1.8 for additional information related to confidential 
materials. 

 
Title Page 
A page with a title and the name of the firm submitting the proposal should be evident. The title 
should be “Response to the Request for Proposals for General Contracting Services” and should be 
located on the top half of the page. The Respondent name should be located on the bottom half of 
the page. 

 
Section 1: Table of Contents 
A table of contents identifying, at minimum, all sections below and page numbers. 

 
Section 2: Cover Letter 
A cover letter, not to exceed two pages in length, signed by an authorized representative of the 
Respondent that confirms the Respondent’s understanding of the scope, opportunities, preliminary 
approach, and the Respondent team’s experience and unique expertise to perform and complete the 
engagement. 

 
Section 3: Bid Form 
Submit the completed Bid Form. Refer to Exhibit A. BID FORM.  
 
Section 4: MBE/WBE Compliance Plan 
Submit the Respondent’s plan for meeting the MBE/WBE participation goals of 26% and 6%, 
respectively. Refer to Exhibit B. MBE/WBE COMPLIANCE PLAN. 

 
Section 5: Bidder Qualifications Statement 
Provide the qualifications of the Respondent team sufficient to demonstrate responsibility: refer to Exhibit 
C. BIDDER QUALIFICATIONS STATEMENT. Bidders must be properly licensed under the laws 
governing their respective trades and be able to obtain insurance and bonds required for the Work. 
 
Section 6: Responsibility Forms 
The IMDC has identified additional information required to determine Respondents’ eligibility to 
contract with the IMDC and be considered a responsive, responsible vendor. Review each of the 
Responsibility forms in Exhibits D, E, and F, fill in all relevant blanks and provide any requested 
information. Respondents must include all completed forms as part of their Proposal, including 
signatures where requested, or risk disqualification: 
• Exhibit D: Respondent Contact 
• Exhibit E: Disclosures and Conflicts of Interest 
• Exhibit F: Taxpayer Identification Form 
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Section 7: Insurance 
Firms are to provide a copy of existing Certificate of Insurance, as well as demonstrate their commitment 
to comply with the requisite insurance coverage found in Exhibit C. Insurance Requirements of 
APPENDIX 3. AIA A104 Contract. The IMDC will assess each Respondent’s ability to procure and comply 
with these requirements. 

Section 8: Financial, Bonding Capacity 
Bid Bond: A Bid, Payment and Performance Bond are a requirement when the offer/contract 
amount exceeds $100,000. Respondents shall attach an electronic copy of their bid bond for 
responsiveness. Submission of the bid bond, along with a certified and effectively dated copy of the 
power of attorney, shall be completed and signed by all required parties and submitted on the form 
provided in the solicitation. Submittal of a bid bond less than 10% of the total estimated contract 
amount for base period, shall result in the bid being deemed non-responsive. 
 
Performance and Payment Bond: A Performance and Payment Bond is required if the Contract 
Sum is in excess of $100,000. The Performance Bond is solely for the protection of the Owner. The 
Performance Bond is to be for the Contract Sum to guarantee the faithful performance of the Work 
in accordance with the Contract Documents. The Performance Bond shall be effective through the 
Contractor’s warranty period. 
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SECTION 4 EVALUATION OF OFFERS 
4.1 EVALUATION COMMITTEE 

An Evaluation Committee (“EC”) of no fewer than three (3) persons will review and evaluate the 
Proposals. The IMDC reserves the right to engage independent consultants or other third parties to 
assist with the evaluation of all or any portion of submitted Proposals. The EC will first assess the 
Respondent’s compliance with and adherence to the requirements of the solicitation. Any Proposal that 
is incomplete, missing key components necessary to fully evaluate the response, or fails to meet the 
stated requirements, may be rejected from further consideration as non-responsive. The IMDC reserves 
the right to seek clarification of any information that is submitted by any Respondent in any portion of its 
Proposal or to request additional information at any time during the evaluation process. Any material 
misrepresentation made by a Respondent may void the Proposal and eliminate the Respondent from 
further consideration. 

 
4.2 RFP RESPONSE EVALUATION CRITERIA 

The IMDC will consider the following in evaluating Proposals: 
Responsiveness 

• Completion of all required forms and submittal of all required documents. Deficient Submittals with 
material variances will receive reduced evaluation scores or be rejected in their entirety. 

Price 
• Rates, structure, and competitiveness of pricing proposal 

• Refer to Bid Form, Exhibit A 
Responsibility 

• The IMDC has established requirements for bidders on construction projects to ensure they are 
"responsible," going beyond just the lowest bid. These requirements aim to guarantee project 
quality, safety, and timely completion by requiring bidders to demonstrate their qualifications, 
such as experience, financial resources, and integrity. 

• Refer to Bidder Qualifications Statement, Exhibit C; and Disclosures and Conflicts of Interest, 
Exhibit E 

Acceptance of Contract Form 
• Respondent’s acceptance of the form of contract (Appendix 3. AIA A104 CONTRACT, AS 

REVISED) with no exceptions. Respondents who take exceptions to the form of contract may 
receive reduced evaluation scores. 

 
4.3 FINAL APPROVAL 

The IMDC, in its sole and absolute discretion, may select a Respondent with whom to commence 
negotiations for the Services. The IMDC will attempt to negotiate a fair and reasonable agreement 
with the selected Respondent. If the IMDC is unable to negotiate such agreement to its conclusion with 
the selected Respondent, the IMDC may either issue a new request for proposals, enter into discussions 
with other Respondents, or take any other action deemed fair and reasonable by the IMDC. The IMDC 
also reserves the right to make no selection as a result of this solicitation. IMDC will determine the award 
by considering the Offer, the Respondent's qualifications, and other relevant factors in the sole discretion 
of the IMDC. 
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4.4 SELECTION SCHEDULE 
Time is of the essence and the IMDC will work diligently to ensure a timely selection process. The IMDC 
reserves the right to adjust the timeframes and selection schedule while ensuring a comprehensive and 
fair process. 
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EXHIBIT A: BID FORM 

TO: Illinois Medical District Commission 
2100 W Harrison St. 
Chicago, IL 60612 

FROM: 

Operating as (strike out conditions that do not apply) (an Individual,) (a Corporation, 
organized and existing under the law of the State of   ,) (a 
Partnership,) (a Joint Venture consisting of the firm of:) 

BASE BID PROPOSAL: 

In response to your invitation to submit a proposal for the execution of all work described 
by the Drawings dated October 14, 2025 titled: 2023 W. Ogden – Open Space – located at 
2023 W. Ogden Ave; Chicago, Illinois 60612, and Specifications dated: October 14, 2025 
titled: 2023 W. Ogden – Open Space, and having examined the sites where the work is to 
be executed; and having become familiar with local conditions as they might in any way 
affect the cost and/or execution of the work; and having carefully examined the aforesaid 
drawings, specifications and other related documents and addenda thereto, the 
undersigned Bidder hereby proposes and agrees to provide all labor, materials, plant, 
equipment, transportation, and other facilities as necessary and/or required for the 
complete and satisfactory execution of the work for which this proposal is submitted, for the 
lump-sum consideration as stated hereinafter: 

Bidders must show bid amount in both words and figures. In case of discrepancy, amount 
shown in words shall govern. 

BASE PROPOSAL: 
Base Bid: Bidder agrees to perform all work described and shown on the drawings for 
the sum of: 

 Bid  Dollars 
(in words) (in figures) 

** Bid Amount to include ALL scheduled Allowances. 
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ALTERNATES 

ADD ALTERNATE: A1: Alternate Playground 
PE-02A  Play Tower in lieu of PE-02 Play Tower, add flush curb &PIP rubber surfacing, 
deduct sod.  
Bidder agrees to perform all work described and shown on the drawings described as 
Alternate A1 for the sum of: 

 Dollars  ($ ) 
(in words) (in figures) 

ADD ALTERNATE: A2: Extended Landscape Maintenance  
Add additional 1 year of maintenance and warranty period beyond base bid 1 year 
period. Bidder agrees to perform all work described and shown on the drawings 
described as Alternate A2 for the sum of:

 Dollars  ($ ) 
(in words) (in figures) 

DEDUCT ALTERNATE: D3: Sensory Walk  
Remove Handrail & Sensory path, add 2” aggregate pavement 
Bidder agrees to perform all work described and shown on the drawings described as 
Alternate D3 for the sum of: 

 Dollars  ($ ) 
(in words) (in figures) 

DEDUCT ALTERNATE: D4: Landscape Adjacent to Southern Fitness Area  
Remove Perennials, Shrubs & Mulch, add sod 
Bidder agrees to perform all work described and shown on the drawings described as 
Alternate D4 for the sum of: 

 Dollars  ($ ) 
(in words) (in figures) 

DEDUCT ALTERNATE: D5: Tree Uplights 
Remove (6) Tree Uplights 
Bidder agrees to perform all work described and shown on the drawings described as 
Alternate D5 for the sum of: 

 Dollars  ($ ) 
(in words) (in figures) 
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DEDUCT ALTERNATE: D6: Rubber Track 
Remove PIP Rubber Surfacing w/ Concrete Subbase in lieu of standard 5” Pavement 
Bidder agrees to perform all work described and shown on the drawings described as 
Alternate D6 for the sum of: 

 Dollars  ($ ) 
(in words) (in figures) 

VOLUNTARY ALTERNATES (not mandatory/ not required): 
Owner is interested in any potential savings to ensure that this project meets budget. 
Any potential savings can be considered. On the following, please provide any 
voluntary alternates that you propose. If necessary, attached paperwork explaining 
proposed alternate. 

Voluntary Alternate Description Cost Savings 

ALLOWANCES: 
The following allowances are to be included in the Base Bid Proposal: 

Allowance No. 1 Permit Allowance $50,000 
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ADDENDA ACKNOWLEDGEMENT: 
The undersigned acknowledges receipt of the following addenda: 

(List by number and date appearing on each addendum. If all addenda are not 
acknowledged, the bid will be considered irregular). 

ADDENDUM No. Date 

The undersigned agrees to complete all work required by the contract as follows: 
RFP Issuance October 21, 2025 
Pre-Bid Site Walkthrough October 30, 2025 
Question Submission Cut-Off November 3, 2025 
Responses to Questions Posted (addendum) November 11, 2025 
RFP Response Due Date November 18, 2025 
Final Selection (estimate) December 10, 2025 
Substantial Completion: August 31, 2026 
Final Completion: October 31, 2026 

BID SECURITY: 
Bid Security (10%) is attached, without endorsement, in the sum of 

 Dollars 
(in words) (in figures) 

GENERAL STATEMENT: 

A. The undersigned has checked all of the figures contained in this proposal 
and further understands that the Owner will not be responsible for any errors 
or omissions made therein by the undersigned

B. The undersigned agrees to assist and cooperate with the Owner in preparing 
the formal Contract, which form of contract is included as Appendix 3 of 
the RFP, to which the undersigned either (i) takes no exceptions, or (ii) 
takes the exceptions listed in a separate attachment and understands 
that taking such exceptions may result in a lower evaluation score; and 
the undersigned shall execute same and return it to the Owner along with 
surety bonds and insurance certificates, as may be required by the 
specifications and other Contract Documents, within 10 days following its 
receipt.

($                                         ) 
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C. The undersigned further agrees to begin work on said contract as soon as
practicable after date of "Contract" or "Notice to Proceed," whichever is earlier;
or, in any case the undersigned fails or neglects to appear within the specified
time to execute the Contract, the undersigned will be considered as having
abandoned it, and the Bid Security accompanying this proposal will be
forfeited to Owner as liquidated damages for delay and loss caused to Owner
by reason of such failure on the part of the undersigned.

D. It is understood that the right is reserved by Owner to reject any or all
proposals, to waive all informalities and irregularities in connection
therewith, and to award a contract for any part of the work or the project as
a whole. It is agreed that this proposal may not be withdrawn for a period
of 90 days after it has been opened, without permission to the Owner.

E. The undersigned declares that the person(s) signing this proposal is/are fully
authorized to sign on behalf of the named firm and to fully bind the named firm
to all the conditions and provisions thereof.

F. It is agreed that no person(s) or company other than the firm listed below
or as otherwise indicated hereinafter has any interest whatsoever in this
proposal or the Contract that may be entered into as a result thereof, and
that in all respects the proposal is legal and fair, submitted in good faith,
without collusion or fraud.

G. It is agreed that the undersigned has complied or will comply with all
requirements concerning licensing and with all other local, state, and national
laws, and that no legal requirements has been or will be violated in making or
accepting this proposal, in awarding the Contract to him, or in the prosecution
of the work required thereunder.

H. The Contractor certifies that the Contractor possesses the necessary
licenses and is legally authorized to perform the Work where the project
is located.

Name of Contractor (Typed) Contractor's Signature 
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BIDDER SIGNATURE: 

Respectfully submitted this  day of 

Legal Name of 
Firm: 

BY: 

CERTIFICATE OF ELIGIBILITY TO CONTRACT 

Contractor, Pursuant to section 33E-11 of the Illinois 
Criminal Code of 1961 as amended, hereby certifies that neither(he, she, it) nor any of 
(his, her, its) partners, officers, or owners of (his, her, its) business has been convicted 
in the past five (5) years of the offense of bid-rigging under section 33E-3 of the Illinois 
Criminal Code of 1961 as amended; that neither (he, she, it) nor any of (his, her, its) 
partners, officers or owners has ever been convicted of the offense of bid-rotating under 
section 33E-4 of the Illinois Criminal Code of 1961 as amended; and that neither (he, 
she, it) nor any of (his, her, its) partners, officers or owners has ever been convicted of 
bribing or attempting to bribe an officer or an employee of the State of Illinois, or has 
made an admission of guilt of such conduct which is a matter of record. 

 Date: 

SUBSCRIBED and SWORN TO before me 

This  day of  , 2025. 

NOTARY PUBLIC 
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PREVAILING WAGE AFFIDAVIT 

AFFIDAVIT: “I (we) hereby certify and affirm that if awarded a contract with 
, we will comply fully with the “Illinois Prevailing Wage Act (Ill. Rev. Stat., 

1987 Ch. 48, Sections 398 s-1-12 as amended by Public Act 86-693 and 86-799 effected 
January 1, 1990). 

The following affidavit must be signed and submitted with bidder's bid proposal. 
FAILURE TO DO SO MAY RESULT IN DISQUALIFICATION OF THE BIDDER. 

We, ( ), as part of our bid for the 2023 W. Ogden work for the 
Illinois Medical District Commission in Cook County, Illinois, certify that we are not 
barred from bidding on the aforementioned contract as a result of a violation of Illinois 
Prevailing Wage Act (Ill. Ref. Stat., 1987 Ch. 48, Sections 398 s-1-12 as amended by 
Public Act 86-693 and 86-799 effected January 1, 1990). 

Firm: 

By: 
(Signature) 

(Printed Name and Title) 

SUBSCRIBED and SWORN TO before me 

This  day of  , 2025. 

NOTARY PUBLIC 
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CERTIFICATE OF COMPLIANCE WITH ILLINOIS 
DRUG-FREE WORKPLACE ACT 

, having 25 or more employees, does hereby certify 
Pursuant to Section 3 of the Illinois Drug-Free Workplace Act (30 ILCS 580/3) that it 
shall provide a drug-free workplace for all employees engaged in the performance of 
work under the contract by complying with the requirements of the Illinois Drug-Free 
Workplace Act and, further certifies that it is not ineligible for award of this contract by 
reason of debarment for a violation of the Illinois Drug-Free Workplace Act. 

Firm: 

By: 
(Signature) 

(Printed Name & Title) 

SUBSCRIBED and SWORN TO before me 

This  day of  , 2025. 

NOTARY PUBLIC 
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CERTIFICATE REGARDING 
SEXUAL HARASSMENT POLICY 
 
 , does hereby certify pursuant to Section 2-105 of the 
Illinois Human Rights Act (775 ILCS 5/2-105) that it has a written sexual harassment 
policy that includes, at a minimum, the following information: (i) the illegality of sexual 
harassment; (ii) the definition of sexual harassment under State law; (iii) a description 
of sexual harassment, utilizing examples; (iv) an internal complaint process including 
penalties; (v) the legal recourse, investigative and complaint process available through 
the Department of Human Rights and Human Rights Commission; (vi) directions on 
how to contact the Department of Human Rights and Human Rights commission; and 
(vii) protection against retaliation. 
 
Firm:  

By:   
(Signature) 

 
 
(Printed Name & Title)  

 
 
SUBSCRIBED and SWORN TO before me 

This  day of  , 2025. 
 
 
 
NOTARY PUBLIC 
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CERTIFICATE REGARDING 
EMPLOYMENT OF ILLINOIS WORKERS ON PUBLIC WORKS 
  agrees, if at the time the Agreement is executed, or if 
during the term of the Agreement, there is excessive unemployment in Illinois as defined 
in the Employment of Illinois Workers on Public Works Act (30 ILCS 570/0/01 et. seq) as 
two consecutive months of unemployment exceeding 5%, then  agrees to 
employ Illinois laborers in accordance with the Employment of Illinois Workers on Public 
Works Act. An “Illinois laborer” is defined as any person who has resided in Illinois for at 
least thirty 
(30) days and intends to become or remain an Illinois resident. 

 
Firm:  

By:   
(Signature) 

 
 
(Printed Name & Title)  

 
 
SUBSCRIBED and SWORN TO before me 

This  day of  , 2025. 
 
 
 
NOTARY PUBLIC 
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CERTIFICATE REGARDING 
EQUAL EMPLOYMENT OPPORTUNITY 
  , does hereby certify pursuant to Section 2-105 of the 
Illinois Human Rights Act (775 ILCS 5/2-105) that it has a written equal employment 
opportunity policy that is in compliance with all terms and conditions of the Equal 
Employment Opportunity provisions of the Illinois Human Rights Act. 
 
Firm:  

By:   
(Signature) 

 
 
(Printed Name & Title)  

 
 
SUBSCRIBED and SWORN TO before me 

This  day of  , 2025. 
 
 
 
NOTARY PUBLIC 
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NON-COLLUSION AFFIDAVIT 
AFFIDAVIT: “I (we) hereby certify and affirm that my (our) proposal was prepared 
independently for this project and that it contains no fees or amounts other than that for 
the legitimate execution of this work as specified and that it includes no understanding or 
agreements in restraint of trade.” 

The following affidavit must be signed and submitted with bidder's bid proposal. 

FAILURE TO DO SO MAY RESULT IN DISQUALIFICATION OF THE BIDDER. 

, as part of its bid for the 2023 West Ogden work for the 
Illinois Medical District Commission, certifies that said Contractor is not barred from 
bidding on the aforementioned contract as a result of a violation of the above Non-
Collusion Affidavit. 

Firm: 

By: 
(Signature) 

(Printed Name & Title) 

SUBSCRIBED and SWORN TO before me 

This  day of  , 2025. 

NOTARY PUBLIC 

END OF BID FORM 
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EXHIBIT B: MBE/WBE COMPLIANCE PLAN 
 
I. Contract Specific Goals 

 
The IMDC has set contract participation goals at 26% Minority Owned Business Enterprise 
and 6% Women Owned Business Enterprise (“Contract Specific Goals”). Failure to carry out 
the commitments set forth herein shall constitute a material breach of the contract and may 
result in the termination of the contract or such remedy as the IMDC deems appropriate. 
 
A bid may be rejected as non-responsive if it fails to include an MBE/WBE compliance plan 
demonstrating how the bidder plans to meet the Contract Specific Goals (see Section III, 
below). For purposes of evaluating the bidder’s responsiveness, the MBE and WBE Contract 
Specific Goals shall be percentages of the bidder’s total base bid.  
 
Definitions 
“Area of Specialty” means the description of a MBE’s or WBE’s activity that has been 
determined by the certifying entity to be most reflective of the firm’s claimed specialty or 
expertise. Each MBE and WBE letter of certification contains a description of the firm’s Area of 
Specialty. Credit toward the Contract Specific Goals shall be limited to the participation of firms 
performing within their Area of Specialty.  
 
“Broker” means a person or entity that fills orders by purchasing or receiving supplies from a 
third party supplier rather than out of its own existing inventory and provides no commercially 
useful function other than acting as a conduit between his or her supplier and his or her 
customer. 
 
“Commercially Useful Function” means responsibility for the execution of a distinct element of 
the work of the contract, which is carried out by actually performing, managing, and supervising 
the work involved, evidencing the responsibilities and risks of a business owner such as 
negotiating the terms of (sub)contracts, taking on a financial risk commensurate with the 
contract or its subcontract, responsibility for acquiring the appropriate lines of credit and/or 
loans, or fulfilling responsibilities as a joint venture partner as described in the joint venture 
agreement. 
 
“Good Faith Efforts” means actions undertaken by a bidder or contractor to achieve a Contract 
Specific Goal that, by their scope, intensity, and appropriateness to the objective, can 
reasonably be expected to fulfill the program’s requirements. 
 
“Minority-owned Business Enterprise” or “MBE” means a firm awarded certification as a small, 
local minority owned and controlled business in accordance with applicable laws and regulations 
of the City of Chicago, County of Cook, or State of Illinois. 
 
“Supplier” or “Distributor” refers to a company that owns, operates, or maintains a store, 
warehouse or other establishment in which materials, supplies, articles or equipment are 
bought, kept in stock and regularly sold or leased to the public in the usual course of business. 
A regular distributor or supplier is a firm that owns, operates, or maintains a store, warehouse, 
or other establishment in which the materials or supplies required for performance of the 
contract are bought, kept in stock, and regularly sold to the public in the usual course of 
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business. To be a regular distributor the firm must engage in, as its principal business and in its 
own name, the purchase and sale of the products in question. A regular distributor in such bulk 
items as steel, cement, gravel, stone, and petroleum products need not keep such products in 
stock if it owns or operates distribution equipment. 
 
“Women-owned Business Enterprise” or “WBE” means a firm awarded certification as a small, 
local women owned and controlled business in accordance with applicable laws and regulations 
of the City of Chicago, County of Cook, or State of Illinois. 

II. Counting MBE and WBE Participation Towards the Contract Specific Goals 
 
Refer to this section when preparing the MBE/WBE compliance plan for guidance on what value 
of the participation by MBEs and WBEs will be counted toward the stated Contract Specific 
Goals.  

Firms that are certified as both MBE and WBE may only be listed on a bidder’s 
compliance plan as either an MBE or WBE to demonstrate compliance with the 
Contract Specific Goals. For example, a firm certified as both a MBE and a WBE may 
only listed on the bidder’s compliance plan under one of the categories, but not both.  

 
A. Only expenditures to firms that perform a Commercially Useful Function as 

defined above may count toward the Contract Specific Goals. 
 

B. Only the value of the dollars paid to the MBE or WBE firm for work that it performs in 
its Area of Specialty in which it is certified counts toward the Contract Specific 
Goals. 

 
Only payments made to MBE and WBE firms that meet BOTH the Commercially 
Useful Function and Area of Specialty requirements above will be counted toward the 
Contract Specific Goals. 

C. If the MBE or WBE performs the work itself: 100% of the value of work actually 
performed by the MBE’s or WBE’s own forces shall be counted toward the Contract 
Specific Goals, including the cost of supplies purchased or equipment leased by the 
MBE or WBE from third parties or second tier subcontractors in order to perform its 
(sub)contract with its own forces. 

D. If the MBE or WBE is a manufacturer: 100% of expenditures to an MBE or WBE 
manufacturer for items needed for the contract shall be counted toward the Contract 
Specific Goals. A manufacturer is a firm that operates or maintains a factory or 
establishment that produces on the premises the materials or supplies obtained by 
the bidder or contractor. 

E. If the MBE or WBE is a distributor or supplier: 60% of expenditures for materials and 
supplies purchased from an MBE or WBE that is certified as a regular dealer or 
supplier shall be counted toward the Contract Specific Goals. 
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F. If the MBE or WBE is a broker: 0% of expenditures paid to brokers will be counted 
toward the Contract Specific Goals. As defined above, Brokers provide no commercially 
useful function. 

 
III. Instructions to Bidders and Required Documents 

 
Each bidder must submit a completed Schedule D, corresponding Schedule Cs, and 
Letters of Certification for each subcontractor/supplier listed on the Schedule D. These 
requirements govern the bidder’s or contractor’s MBE/WBE proposal. 

 
a. Schedule C: MBE/WBE Letter of Intent to Perform as a Subcontractor or Supplier 

 
The bidder must submit the appropriate Schedule C with the bid for each MBE and 
WBE included on the Schedule D. Subcontractors and Suppliers must submit the 
Schedule C for Subcontractors to the Prime Contractor. Each Schedule C must 
accurately detail the work to be performed by the MBE or WBE and the agreed 
upon rates/prices.  

b. Schedule D: Compliance Plan Regarding MBE and WBE Utilization 
 

The bidder must submit a Schedule D with the bid. An approved Compliance Plan is 
required before a contract may commence. 

The Compliance Plan must commit to the utilization of each listed MBE and WBE. 
The bidder is responsible for calculating the dollar equivalent of the MBE and WBE 
Contract Specific Goals as percentages of the total base bid. All Compliance Plan 
commitments must conform to the Schedule Cs. 

c. Letters of Certification 
 

A copy of each proposed MBE’s and WBE’s Letter of Certification from the City of 
Chicago, Cook County, Illinois, or State of Illinois must be submitted with the bid. 
Letters of Certification include a statement of the MBE’s or WBE’s area(s) of 
specialty. The MBE’s or WBE’s scope of work as detailed in the Schedule C must 
conform to its area(s) of specialty.  
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SCHEDULE C
MBE/WBE Letter of Intent to

Perform as a Subcontractor to the Prime Contractor

Project Name:______________________________________ RFP/Spec.No.:    _______________________________

From:____________________________________________________________________
      (Name of MBE/WBE Firm)

To:______________________________________________________________________ and the IMDC.
(Name of Prime Contractor)

The MBE or WBE status of the undersigned is confirmed by the attached Certification Letter. 100% MBE or WBE 
participation is credited for the use of a MBE or WBE “manufacturer.” 60% participation is credited for the use of a MBE or 
WBE “regular dealer.”

The undersigned is prepared to perform the following services in connection with the above named project/contract. If more 
space is required to fully describe the MBE or WBE proposed scope of work and/or payment schedule, attach additional 
sheets as necessary: 
___________________________________________________________________________________________________ 
___________________________________________________________________________________________________ 
___________________________________________________________________________________________________

The above described performance is offered for the following price and described terms of payment:

Pay Item No./Description Quantity/Unit Price Total

Subtotal: $_________________________
Total @ 100%: $_________________________

Total @ 60%: $_________________________

Partial Pay Items
For any of the above items that are partial pay items, specifically describe the work and subcontract dollar amount(s):

Pay Item No./Description Quantity/Unit Price Total

Subtotal: $_________________________
Total @ 100%: $_________________________

Total @ 60%: $_________________________

SUB-SUBCONTRACTING LEVELS
A zero (0) must be shown in each blank if the MBE or WBE will not be subcontracting any of the work listed or attached to
this schedule.

________ % of the dollar value of the MBE or WBE subcontract that will be subcontracted to non MBE/WBE contractors.

________ % of the dollar value of the MBE or WBE subcontract that will be subcontracted to MBE or WBE contractors.
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NOTICE: If any of the MBE or WBE scope of work will be subcontracted, list the name of the vendor and attach a
brief explanation, description and pay item number of the work that will be subcontracted. MBE/WBE 
credit will not be given for work subcontracted to non-MBE/WBE contractors.

The undersigned will enter into a formal written agreement for the above work with you as a Prime Contractor, conditioned 
upon your execution of a contract with the IMDC, within three (3) business days of your receipt of a signed contract from the 
IMDC.

(Signature of President/Owner/CEO or Authorized Agent of MBE/WBE) (Date)

(Name/Title-Please Print)

(Email & Phone Number)

Schedule C: MBE/WBE Letter of Intent to Perform as a Subcontractor to the Prime Contractor
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SCHEDULE D
Compliance Plan Regarding MBE&WBE Utilization 

Affidavit of Prime Contractor

MUST BE SUBMITTED WITH THE BID.

Project Name:______________________________________ 

RFP/Spec. No.:   ___________________________________

In connection with the above captioned contract, I HEREBY DECLARE AND AFFIRM that Iam the

________________________________________________and a duly authorized representative of
(Title of Affiant)
________________________________________________.
(Name of Prime Contractor)

and that I have personally reviewed the material and facts set forth in the attached Schedule Cs regarding Minority Business

Enterprise and Women Business Enterprise (MBE/WBE) to perform as subcontractor. All MBEs and WBEs must be certified 
with the City of Chicago, County of Cook, or State of Illinois in the area(s) of specialty listed.

Name of
MBE or WBE

Type of Work to be Performed
in accordance with Schedule

Cs

MBE
Participation

in dollars and
percentage

WBE
Participation
in dollars and

percentage

$ % $ %

$ % $ %

$ % $ %

$ % $ %

$ % $ %

$ % $ %

$ % $ %

$ % $ %

$ % $ %

$ % $ %

Total MBE Participation %__________________

Total WBE Participation %_________________

Total MBE Participation $___________________ 

Total WBE Participation $__________________ 

Total Bid $________________
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To the best of my knowledge, information and belief the facts and representations contained in the
aforementioned attached Schedules are true, and no material facts have been omitted.

The Prime Contractor designates the following person as its contact for MBE/WBE compliance: 

(Name- Please Print or Type) (Phone)

I DO SOLEMNLY DECLARE AND AFFIRM UNDER PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM AUTHORIZED ON BEHALF OF THE PRIME
CONTRACTOR TO MAKE THIS AFFIDAVIT.

______________________________________________

(Name of Prime Contractor – Print or Type) State of:_____________________________________

______________________________________________ County of:____________________________________

(Signature)

______________________________________________
(Name/Title of Affiant – Print or Type)

______________________________________________

(Date)

On this_____day of_________, 20_____, the above signed officer _____________________________________________
(Name of Affiant)

personally appeared and, known by me to be the person described in the foregoing Affidavit, acknowledged that (s)he

executed the same in the capacity stated therein and for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and seal.

__________________________________________________________________

(Notary Public Signature)

SEAL:

Commission Expires:______________________________



EXHIBIT C: BIDDER QUALIFICATIONS STATEMENT 

PURPOSE STATEMENT 

The information supplied by the Bidder on this form will be used by the Owner to evaluate the 
Bidder’s understanding of the Project requirements, and the Bidder’s financial background, 
previous experience and overall ability to perform the Work in a proper and timely manner. 

BIDDER IDENTIFICATION 

Bidder Name:  

Bidder Address:  

Phone Number: 

Submitted By:  
(Name) (Title) 

EXPERIENCE QUESTIONNAIRE 

1. How many years has your organization been in business under your present business

name?

2. How many years’ experience in construction work has your organization had:

as a prime contractor  , or as a subcontractor

3. What is your organization’s registration or license number, as issued by the State of

Illinois?

4. State the amount of the largest Performance Bond that was obtained by your

organization from a certified surety company during the last two years. $

Also state the name  and 

telephone number  of the surety company from 

which this Performance Bond was obtained. 

5. Has a claim been filed against any of your Performance Bonds or Labor and Material

Payment Bonds within the last five years? Please select one: YES or NO
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If yes, explain in detail on a separate sheet the sureties involved, the circumstances 

surrounding the claim and the final resolution of the claim. 

6. Please list below the approximate dollar amount of contracts awarded to your
organization during the current and last two years:

CURRENT YEAR LAST YEAR YEAR BEFORE LAST 
(a) Total Work

Volume $ $ $ 

(b) Amount of
(a) That
Was Sublet $ $ $ 

7. Please list below the most recent past or present projects that your organization has
successfully constructed that you feel are most similar in nature to the Project for which
this Bid is being submitted:

PROJECT 
DESCRIPTION LOCATION OWNER CONTRACT 

AMOUNT 
CONTRACT 

DATES 

1. 

2. 

3. 

4. 

5. 

6. 
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8. For the projects listed previously, please supply the name of a reference from the owner
and from the owner’s field representative (who was acting as the inspector during each
particular project):

NAME OF OWNERS 
REFERENCE 

PHONE NO. NAME OF 
INSPECTOR 

PHONE NO. 

1. 

2. 

3. 

4. 

5. 

6. 

9. Please list below background information on the individuals in your organization that will
be principally involved in the administration, coordination, and field supervision of the
Project for which this Bid is being submitted:

INDIVIDUAL’S NAME POSITION/ 
TITLE 

YEARS OF 
EXPERIENCE 

YEARS WITH 
ORGANIZATION 

1. 

2. 

3. 

4. 

5. 

6. 
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WORK TO BE SUBCONTRACTED 
Please list below that portion of the Work for which you intend to retain a subcontractor: 

Classification of 
Work 

Name of Subcontractor Contract Value MBE/WBE 

General Trades 
Excavation 
Concrete 
Metals 
Exterior Joint 
Sealants 
Play Equipment 
Site Furnishings 
Electrical 
Earthwork 

  Exterior 
Improvements
Water & Sewer

General Trades Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
D. Number of Years Contractor (or Sub) has performed required work
E. Provide as separate attachment all documents necessary as proof that the

Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
inspector during each particular project), as well as a brief description of the scope of
work.

Excavation Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
D. Number of Years Contractor (or Sub) has performed required work

Provide as separate attachment all documents necessary as proof that the
Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
inspector during each particular project), as well as a brief description of the scope of
work.
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Concrete Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
D. Number of Years Contractor (or Sub) has performed required work
E. Provide as separate attachment all documents necessary as proof that the

Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
inspector during each particular project), as well as a brief description of the scope of
work.

Metals Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
D. Number of Years Contractor (or Sub) has performed required work
E. Provide as separate attachment all documents necessary as proof that the

Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
inspector during each particular project), as well as a brief description of the scope of
work.

Exterior Joint Sealants Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
D. Number of Years Contractor (or Sub) has performed required work
E. Provide as separate attachment all documents necessary as proof that the

Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
inspector during each particular project), as well as a brief description of the scope of
work.

Play Equipment Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
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D. Number of Years Contractor (or Sub) has performed required work
E. Provide as separate attachment all documents necessary as proof that the

Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
inspector during each particular project), as well as a brief description of the scope of
work.

Site Furnishings Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
D. Number of Years Contractor (or Sub) has performed required work
E. Provide as separate attachment all documents necessary as proof that the

Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
inspector during each particular project), as well as a brief description of the scope of
work.

Electrical Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
D. Number of Years Contractor (or Sub) has performed required work
E. Provide as separate attachment all documents necessary as proof that the

Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
inspector during each particular project), as well as a brief description of the scope of
work. Please note that the Electrical Contractor must be a ComEd approved
contractor for the City of Chicago.

Earthwork Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
D. Number of Years Contractor (or Sub) has performed required work
E. Provide as separate attachment all documents necessary as proof that the

Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
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inspector during each particular project), as well as a brief description of the scope of 
work. 

Site Improvements Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
D. Number of Years Contractor (or Sub) has performed required work
E. Provide as separate attachment all documents necessary as proof that the

Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
inspector during each particular project), as well as a brief description of the scope of
work.

Water & Sewer Contractor Qualifications 
A. Company Name
B. Number of Years of Experience in business under current name
C. Number of Employees
D. Number of Years Contractor (or Sub) has performed required work
E. Provide as separate attachment all documents necessary as proof that the

Subcontractor meets the minimum requirements of the Project Manual. For the example
projects listed, please supply the project name and location, the name of a reference
from the owner and from the owner’s field representative (who was acting as the
inspector during each particular project), as well as a brief description of the scope of
work.
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BIDDER’S AFFIDAVIT 

STATE OF 

COUNTY OF 
SS. 

 being duly sworn, certifies that the foregoing 
statements of experience and qualifications set forth in the Bidder Qualifications Statement 
and all foregoing statements contained herein are true, correct, and complete and that the 
answers given to the foregoing questions are also true, correct and complete. Permission is 
hereby granted by the Bidder for the IMDC to contact any person or organization herein 
named, for purposes of obtaining references or to obtain any information the Owner 
determines is necessary to verify the statements contained herein. 

By: 
(Signature) 

(name of Bidder if Bidder is an Individual) 
(name of Partner if Bidder is a Partnership) 
(name of Officer if Bidder is a Corporation) 

SUBSCRIBED and sworn to before me 

this   day of  , 2025. 

 (SEAL) 
(Notary Public) 
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EXHIBIT D. RESPONDENT CONTACT 

General Contracting Services: IMDC RFP 26-002 

The undersigned authorized representative of the identified Respondent does hereby submit this 
Proposal to perform in full compliance with the subject solicitation. By completing and signing this 
Form, Respondent is making an offer to the IMDC that the IMDC may accept. Respondent also 
certifies compliance with the various requirements of the solicitation and the documents 
contained in the solicitation. 

Respondent hereby certifies that no person or entity representing its Proposal has retained a person 
or entity to attempt to influence the outcome of a procurement decision made by the IMDC 
for compensation contingent in whole or in part upon the decision or procurement. 

Respondent Contact: The contact person for purposes of responding to any questions the IMDC may
have is: 

Title Printed Name 

Address  

Phone 

Email  

(Respondent name) 

(Signature of party authorized to bind the named Respondent) 

Printed Name Title 

Address 

Phone 

E-mail

IMDC RFP 26-002 
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EXHIBIT E. DISCLOSURES AND CONFLICTS OF INTEREST 

Instructions: Respondent shall disclose financial interests, potential conflicts of interest and contract 
information identified in Sections 1, 2, and 3 below as a condition of receiving an award or contract (30 ILCS 
500/50-13 and 50- 35). Failure to fully disclose shall render the contract, bid, proposal, subcontract, or 
relationship voidable by the IMDC if deemed in the best interest of the IMDC and may be cause for barring 
from future contracts, bids, proposals, subcontracts, or relationships with the IMDC. 

A publicly traded entity may submit its 10K disclosure in satisfaction of the disclosure requirements set forth 
in Section 1 below. HOWEVER, if a Respondent submits a 10K, they still must complete Sections 2, 3, 4, 
5, and 6 and submit the disclosure form. 

If the Respondent is a wholly-owned subsidiary of a parent organization, separate disclosures must be made 
by the Respondent and the parent. For purposes of this form, a parent organization is any entity that owns 
100% of the Respondent. 

This disclosure information is submitted on behalf of (show official name of Respondent, and if applicable, 
D/B/A and parent): 

Name of Respondent: 
D/B/A (if used): 
Name of Parent Organization: 

Section 1: Section 50-35 Disclosure of Financial Interest in the Respondent. (All Respondents must 
complete this section) 

Respondent must complete subsection (a), (b) or (c) below. Please read the following subsections and provide 
the information requested. 

a. If Respondent is a publicly traded corporation subject to SEC reporting requirements:

i. Respondent shall submit their 10-K disclosure (include proxy if referenced in 10-K) in
satisfaction of the financial and conflict of interest disclosure requirements set forth in subsections
50-35 (a) and (b) of the Procurement Code. The SEC 20-F or 40-F, supplemented with the names
of those owning in excess of 5% and up to the ownership percentages disclosed in those
submissions, may be accepted as being substantially equivalent to 10-K.
Check here if submitting a:  10-K          20-F         40-F

OR 

b. If Respondent is a privately held corporation with more than 400 shareholders:

i. Respondent may submit the information identified in 17 CFR 229.401 and list the names of
any person or entity holding any ownership share in excess of 5% in satisfaction of the financial and
conflict of interest disclosure requirements set forth in subsections 50-35 a and b of the Illinois
Procurement Code.

OR 
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c. If Respondent is an individual, sole proprietorship, partnership or any other entity that does not fall
within subsections (a) or (b), above, complete (i) and (ii) below as appropriate.

i. For each individual having any of the following financial interests in the Respondent (or its
parent), please mark each that apply and show the applicable name and address. Use a separate
form for each individual.

1. Do you have an ownership share of greater than 5% of the offering entity or parent entity?
 Yes   No 

2. Do you have an ownership share of less than 5%, but which has a value greater than $106,447.20?
 Yes   No 

3. If you responded yes to any of questions 1 – 2 above, please provide either the percentage or dollar
amount of your ownership or distributive share of income: _______________.
For partnerships with more than 50 partners, the percentage share of ownership of each individual
identified above may be shown in the following ranges (dollar values must also be provided):
0.5% or less_____>0.5 to 1.0% _____>1.0 to 2.0%_____ >2.0 to 3.0 %______> 3.0 to
4.0%_____%>4.0 to 5.0%_____and in additional 1% increments as appropriate ________%

Check the appropriate type of ownership/distributable income share: 

Sole Proprietorship   Stock   Partnership Other (explain) 
Name:  
Address:   

Section 2: Debarment/Legal Proceeding Disclosure (All Respondents must complete this section). 

Respondent and each of the persons identified in Section 1 must identify any of the following that occurred 
within the previous 10 years: 

If any of the above is checked yes, please describe the nature of the debarment or legal proceeding. The 
IMDC reserves the right to request additional information. 

Debarment from contracting with any governmental entity Yes No 
Professional licensure discipline Yes No 
Bankruptcies Yes No 
Adverse civil judgments and administrative findings Yes No 
Criminal felony convictions Yes No 
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Section 3: Current and Pending Contracts (All Respondents must complete this section). 

Does the Respondent have any contracts, pending contracts, bids, proposals, or other ongoing 
procurement relationships with units of State of Illinois government?    Yes           No  

If yes, please identify each contract, pending contract, bid, proposal, and other ongoing procurement 
relationship it has with units of State of Illinois government by showing the agency name and other descriptive 
information such as bid number, project title, purchase order number, or contract reference number. 

  Section 4:  Representative Lobbyist/Other Agent (All Respondents must complete this section). 

  Is the Respondent represented by or employing a lobbyist required to register under the Lobbyist Registration   
  Act or other agent who is not identified under Sections 1 and 2 and who has communicated, is communicating, 
  or may communicate with any State officer or employee concerning the bid, offer or contract?  
 Yes            No 

If yes, please identify each agent / lobbyist, including name and address. 

Costs/Fees/Compensation/Reimbursements related to assistance to obtain contract (describe): 

Respondent certifies that none of these costs will be billed to the IMDC in the event of contract award. 

(Respondent Name) 
This Disclosure is submitted on behalf of: 

Name of Authorized Representative: 

Title of Authorized Representative: 

Signature of Authorized Representative: 

Date: 

IMDC RFP 26-002 
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EXHIBIT F. TAXPAYER IDENTIFICATION NUMBER 

I certify that: 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a
number to be issued to me), and

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I
have not been notified by the Internal Revenue Service (IRS) that I am subject to backup
withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me
that I am no longer subject to backup withholding, and

3. I am a U.S. person (including a U.S. resident alien).
• If you are an individual, enter your name and SSN as it appears on your Social Security Card.
• If you are a sole proprietor, enter the owner’s name on the name line followed

by the name of the business and the owner’s SSN or EIN.
• If you are a single-member LLC that is disregarded as an entity separate from

its owner, enter the owner’s name on the name line and the d/b/a on the
business name line and enter the owner’s SSN or EIN.

• If the LLC is a corporation or partnership, enter the entity’s business name and
EIN and for corporations, attach IRS acceptance letter (CP261 or CP277).

• For all other entities, enter the name of the entity as used to apply for the entity’s
EIN and the EIN.

Name:  

Business Name: 

Taxpayer Identification Number: 

Legal Status (check one): 

Individual Governmental 

Sole Proprietor Nonresident alien 

Partnership Estate or trust 

Legal Services Corporation Pharmacy (Non-Corp.) 

Tax-exempt Pharmacy/Funeral Home/Cemetery (Corp.) 

Corporation providing or billing 
medical and/or healthcare services 

Corporation NOT providing or 
billing medical and/or healthcare 
services 

Limited Liability Company (select applicable tax 
classification) 

D = disregarded entity 
C = corporation 
P = partnership 

Signature: Date: 
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ADDITIONS AND DELETIONS: The 
author of this document has 
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its completion. The author 
may also have revised the 
text of the original AIA 
standard form. An Additions 
and Deletions Report that 
notes added information as 
well as revisions to the 
standard form text is 
available from the author and 
should be reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion or 
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ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is 
prohibited and constitutes a 
violation of copyright laws as 
set forth in the footer of this 
document. 

15.1.1

AGREEMENT made as of the «  » day of «  » in the year «  » 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

«  »«  » 
«  » 
«  » 
«  » 

and the Contractor: 
(Name, legal status, address and other information) 

«  »«  » 
«  » 
«  » 
«  » 

for the following Project: 
(Name, location and detailed description) 

«  » 
«  » 
«  » 

The Architect: 
(Name, legal status, address and other information) 

«  »«  » 
«  » 
«  » 
«  » 

The Owner and Contractor agree as follows. 
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EXHIBIT A   DETERMINATION OF THE COST OF THE WORK 
 
ARTICLE 1   THE WORK OF THIS CONTRACT 
The Contract Documents form the contract for construction of the Project (the “Contract”). The Contractor shall fully 
execute the entire Work described in the Contract Documents, except as specifically indicated in the Contract 
Documents to be the responsibility of others. The scope of work covered by this Agreement shall include the specific 
clarifications, qualifications, and exclusions listed in Exhibit A. In addition, the Contractor shall provide, and, as used 
in the Contract Documents, the Work shall include, all labor, supervision ,materials, fixtures, special facilities, 
built-ins, equipment, tools, supplies, taxes, obtaining all permits (including occupancy permits), building and 
occupancy permit related inspections, and other property and services necessary to timely and properly produce all 
work, services, and materials necessary to produce fully connected, complete, operational, and functional systems and 
finishes.  
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ARTICLE 2   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 2.1 The date of commencement of the Work shall be: 
(Check one of the following boxes.) 
 

[ «  » ] The date of this Agreement. 
 

[ «  » ] A date set forth in a notice to proceed issued by the Owner. 
 

[ «  » ] Established as follows: 
(Insert a date or a means to determine the date of commencement of the Work.) 

 
«  » 

 
If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement. 
 
§ 2.2 The Contract Time shall be measured from the date of commencement. 
 
§ 2.3 Substantial Completion  
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
achieve Substantial Completion of the entire Work: 
(Check the appropriate box and complete the necessary information.) 
 

[ «  » ] Not later than «  » ( «  » ) calendar days from the date of commencement of the Work. 
 

[ «  » ] By the following date: «  » 
 
§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates: 
 

Portion of Work Substantial Completion Date 
    

 
§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if 
any, shall be assessed as set forth in Section 3.5. 
 
ARTICLE 3   CONTRACT SUM 
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be one of the following: 
(Check the appropriate box.) 
 

[ « X » ] Stipulated Sum, in accordance with Section 3.2 below 
 

[ «  » ] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below 
 

[ «  » ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with 
Section 3.4 below 

 
(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.) 
 
§ 3.2 The Stipulated Sum shall be «  » ($ «  » ), subject to additions and deductions as provided in the Contract 
Documents. The Contract Sum includes by way of example and limitation, the Contractor’s contingency, general 
conditions, all taxes (including sales tax), all permits, required bonds (if any), any approved allowances, liability and 
builder’s risk insurance (if required), and fees due for preconstruction services, and the Contractor’s overhead and fee. 
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§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract 
Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 
alternates showing the amount for each and the date when that amount expires.) 
 

a. «  » 
 
§ 3.2.2 Unit prices, if any: 
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be applicable.) 
 

Item Units and Limitations Price per Unit ($0.00) 
     

 
§ 3.2.3 Allowances, if any, included in the stipulated sum: 
(Identify each allowance.) 
 

Item Price 
    

 
§ 3.3 Cost of the Work Plus Contractor’s FeeReserved. 
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work. 
 
§ 3.3.2 The Contractor’s Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the 
method of adjustment to the Fee for changes in the Work.) 
 
«  » 
 
§ 3.4 Cost of the Work Plus Contractor’s Fee With a Guaranteed Maximum PriceReserved. 
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work. 
 
§ 3.4.2 The Contractor’s Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the 
method of adjustment to the Fee for changes in the Work.) 
 
«  » 
 
§ 3.4.3 Guaranteed Maximum Price 
§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed «  » 
($ «  » ), subject to additions and deductions by changes in the Work as provided in the Contract Documents. This 
maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause 
the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.  
(Insert specific provisions if the Contractor is to participate in any savings.) 
 
«  » 
 
§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Contract Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 
alternates showing the amount for each and the date when that amount expires.) 
 
«  » 
 
§ 3.4.3.3 Unit Prices, if any:  
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be applicable.) 
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Item Units and Limitations Price per Unit ($0.00) 
     

 
§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price: 
(Identify each allowance.) 
 

Item Price 
    

 
§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based: 
 
«  » 
 
§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents 
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and 
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order. 
 
 
§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the 
agreed-upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract 
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the 
agreed-upon assumptions contained in Section 3.4.3.5 and the revised Contract Documents. 
 
 
§ 3.5 Liquidated damages, if any: shall be $[] per day for each calendar day after the Contract Time that Substantial 
Completion is not timely attained and $ [] per day for each calendar day that Final Completion is not timely attained. 
The Contractor and Owner agree that the daily rates of liquidated damages are a reasonable estimation of actual 
damages that Owner would incur in the event of Contractor’s failure to perform its obligations under this Agreement 
on or before the dates established herein, as of the date of this Agreement, based on the inherent uncertainty and 
difficulty in determining and quantifying damages caused by delay in contraction and is not a penalty. The payment of 
the foregoing amount as liquidated damages shall not, however, diminish or limit Contractor’s responsibility or 
liability for damages incurred by Owner as a consequence of improper or defective Work, or any act, event, error, or 
omission, whatsoever, other than the above-referenced delay in performance. Moreover, and without limiting any 
right or remedy under the Contract or at law, Owner may take over and complete the Work (or any portion of the 
Work) at any time more than thirty (30) days following Substantial Completion of the Work if Final Completion has 
not been achieved, and charge all costs of completion against the Contractor plus markup. 
(Insert terms and conditions for liquidated damages, if any.) 
 
«  » 
 
ARTICLE 4   PAYMENT 
§ 4.1 Progress Payments 
§ 4.1.1 Based upon Applications for Payment submitted to the Owner and the Architect by the Contractor in 
accordance with Section 15.3 and Certificates for Payment issued by the Architect or Owner in accordance with 
Section 15.4, the Owner shall make progress payments on account of the Contract Sum to the Contractor as provided 
below and elsewhere in the Contract Documents. Each Application for Payment shall be based upon the Schedule of 
Values submitted by the Contractor to the Owner and the Architect prior to commencement of the Work as further 
provided in the Contract Documents. 
 
§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month., or as follows: Contractor agrees to submit no more than one Application for Payment per month. 
 
«  » 
 
§ 4.1.3 Each Application for Payment shall be submitted on or before the fifth day of the month for the prior month. 
Provided that an approved Application for Payment is received by the Architect not later than the «  »fifth day of a 
month, the Owner shall make payment of the certified amount to the Contractor not later than the «  » day of the «  » 
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month. If an Application for Payment is received by the Architect after the date fixed above, payment shall be made by 
the Owner not later than «  »thirty ( «  » 30) days after the Architect certifiesreceives the applicable Application for 
Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 
 
§ 4.1.3.1 The Contractor shall make payment to Subcontractors no later than the earlier of ten (10) days after payment 
or the date required by the applicable law or regulations of the state where the Project is located. The Contractor shall 
pay all Subcontractors the amount to which the Subcontractor is entitled out of the amount paid to the Contractor on 
account of such Subcontractor’s portion of the Work, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor’s portion of the Work. No payment request shall include amounts for a 
Subcontractor that the Contractor does not intend to pay to the Subcontractor.  
 
§ 4.1.4 Each month, on the same date that Contractor submits its Application for Payment, the Contractor shall submit 
to the Architect or Owner a report on the current progress of the Work as compared to the then-current construction 
schedule.For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold 
retainage from the payment otherwise due as follows: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for 
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.) 
 
«  » 
 
§ 4.1.5 For each progress payment made, the Owner may withhold retainage from the payment otherwise due as 
follows: Retainage equal to the lesser of ten percent (10%) and the maximum amount permitted by applicable law will 
be held from each progress payment for the protection and payment of the claims of any person or entity arising under 
the Contract, out of the Work, or under any applicable laws, rules, or regulations with respect to taxes or other 
statutory claims. Retainage will be promptly released at Final Completion to the extent all Exhibit 15.1.1 closeout 
requirements have been completed, claims and outstanding punch list items are resolved, and the Contractor has 
furnished a master (unconditional and final) lien release. Lien releases must be in a form reasonably acceptable to the 
Owner. Owner shall release retainage within thirty (30) days of the above requirements being met, unless an earlier 
release is required by applicable law. 
 
§ 4.1.6 Undisputed Ppayments due and unpaid under the Contract shall bear interest from the date payment is due at 
the rate stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the 
Project is located. 
(Insert rate of interest agreed upon, if any.) 
 
«  »0 % «  »per annum 
 
§ 4.2 Final Payment 
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when: 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final 
payment and a Certificate of Substantial Completion has been issued;  

.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis 
of the Cost of the Work, with or without a Guaranteed Maximum Price; and 

.3 a final Certificate for Payment has been issued by the Architect and approved by the Owner, Final 
Completion has occurred, and the requirements of Exhibit 15.1.1 and Article 15 are completedin 
accordance with Section 15.7.1. 

 
§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than thirty (30) days after the issuance of 
the Architect’s final Certificate for Payment, or as follows: 
 
«  » The Owner's final payment to the Contractor shall be made within thirty (30) days of the date Final Completion is 
achieved, and after the Contractor has completed all closeout requirements identified in Exhibit 15.1.1. Final payment 
will not be made before the Owner receives unconditional lien releases, operation and maintenance manuals, record 
drawings, and other closeout documents required by the Owner, all in an acceptable form to Owner. The date and 
manner of the Owner's final payment shall be subject to the terms and conditions of the Contract Documents. 
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Retainage will be paid to the Contractor as specified in the Contract Documents and in accordance with any applicable 
statutory requirements. 
 
ARTICLE 5   DISPUTE RESOLUTION 
§ 5.1 Binding Dispute Resolution 
For any claim subject to, but not resolved by, mediation pursuant to Section 21.35, the method of binding dispute 
resolution shall be as follows: 
(Check the appropriate box.) 
 

[ «X  » ] Arbitration pursuant to Section 21.46 of this Agreement 
 

[ «  » ] Litigation in a court of competent jurisdiction 
 

[ «  » ] Other (Specify) 
 

«  » 
 
If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent 
jurisdiction. 
 
ARTICLE 6   ENUMERATION OF CONTRACT DOCUMENTS 
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this 
Agreement, are enumerated in the sections below. 
 
§ 6.1.1 The Agreement is this executed and revised AIA Document A104™–2017, Standard Abbreviated Form of 
Agreement Between Owner and Contractor. 
 
§ 6.1.2 Building information modeling exhibit, dated as indicated below: 
(Insert the date of the building information modeling exhibit incorporated into this Agreement.) 
 
«  » 
 
§ 6.1.3 The Supplementary and other Conditions of the Contract:  
 

Document Title Date Pages 
      

 
§ 6.1.4 The Specifications and Project Manual (if any): 
(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 
 
«  »Refer to Exhibit “B” 
 

Section Title Date Pages 
      

 
§ 6.1.5 The Drawings: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 
 
«  » 
 

Number Title Date 
     

 
§ 6.1.6 The Addenda, if any: 
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Number Date Pages 
     

 
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the 
bidding or proposal requirements are enumerated in this Article 6. 
 
§ 6.1.7 Additional documents, if any, forming part of the Contract Documents: 

.1 Other Exhibits: 
(Check all boxes that apply.) 

 
[ «  » ] Exhibit A1, Clarifications and ExclusionsDetermination of the Cost of the Work. 

 
[ «  » ] Exhibit 3.3.1, Determination of the Cost of the Work. 

 
[ «  » ] Exhibit 15.1.1, Closeout Requirements. 

 
[ «  » ] Exhibit 22.1.3, Contractor’s Affidavit. 

 
[ «  » ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below: 

(Insert the date of the E204-2017 incorporated into this Agreement.) 
 

 «  » 
 

[ «  » ] The Sustainability Plan: 
 

Title Date Pages 
     

 
[ «  » ] Supplementary and other Conditions of the Contract: 

 
Document Title Date Pages 
      

 
.2 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents.) 
 

«  »Exhibit A – Contractor’s Project Scope 
Exhibit B – Drawings 
Exhibit C – Certificate of Insurance Requirements 
Exhibit D – Contractor Rules & Regulations 
 
ARTICLE 7   GENERAL PROVISIONS 
§ 7.1 The Contract Documents 
The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable, 
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the 
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of 
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, 
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Owner or 
Architect. The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by one 
shall be as binding as if required by all; performance by the Contractor shall be required to the extent consistent with 
the Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. 
 
§ 7.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral, and unless otherwise set forth herein to the contrary, supersedes Contractor’s proposal. The Contract may be 
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amended or modified only by a Modification. The Contract Documents shall not be construed to create a contractual 
relationship of any kind between: (1) the Architect and Contractor; (2) the Owner and a Subcontractor or 
sub-subcontractor; (3) the Owner and Architect; or (4) any persons or entities other than the Owner and the Contractor. 
 
§ 7.3 The Work 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all Work described in Article 1 hereof and all other labor, materials, equipment, and 
services provided or to be provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute 
the whole or a part of the Project. 
 
§ 7.4 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 
 
§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service 
§ 7.5.1 Subject to the rights of the Owner, Tthe Architect and the Architect’s consultants shall be deemed the authors 
and owners of their respective Instruments of Service, including the Drawings and Specifications, and will retain all 
common law, statutory and other reserved rights in their Instruments of Service, including copyrights. The Contractor, 
Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. 
Submittal or distribution to meet official regulatory requirements or for other purposes in connection with the Project 
is not to be construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 
 
§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are granted a limited licenseauthorized to 
use and reproduce the Instruments of Service provided to them, subject to the protocols established pursuant to 
Sections 7.6 and 7.7, solely and exclusively for execution of the Work. All copies made under this authorization shall 
bear the copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, 
Sub-subcontractors, and suppliers may not use the Instruments of Service on other projects or for additions to this 
Project outside the scope of the Work without the specific written consent of the Owner, Architect and the Architect’s 
consultants. 
 
§ 7.6 Digital Data Use and Transmission 
Unless otherwise provided in this Agreement or in the Contract Documents, Tthe parties shall agree upon written 
protocols governing the transmission and use of, and reliance on, Instruments of Service or any other information or 
documentation in digital form. Any electronic files will be provided for the convenience of the Contractor.  Because of 
differences among the many available software and hardware systems and the different way in which various systems 
represent drawing elements, the Architect has represented to the Owner that it is not always possible to ensure 
complete, accurate information. Neither the Architect nor the Owner shall be liable for any inaccuracy or 
incompleteness in information contained in an electronic copy of an Instrument of Service. 
 
§ 7.7 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols 
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s 
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the 
building information model, and each of their agents and employees. 
 
§ 7.8 Severability 
The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties' intentions and purposes in executing the Contract. 
 
§ 7.9 Notice 
§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
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or by electronic transmission. in accordance with a building information modeling exhibit, if completed, or as 
otherwise set forth below: 
(If other than in accordance with a building information modeling exhibit, insert requirements for delivering Notice in 
electronic format such as name, title and email address of the recipient and whether and how the system will be 
required to generate a read receipt for the transmission.) 
 
«  » 
 
§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to 
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier 
providing proof of delivery. 
 
§ 7.10 Relationship of the Parties 
Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed 
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in 
furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all 
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner 
consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information 
required by the Contractor and to make payments to the Contractor in accordance with the requirements of the 
Contract Documents. 
 
ARTICLE 8   OWNER 
§ 8.1 Information and Services Required of the Owner 
§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended 
appropriately.The Owner may furnish surveys and a legal description of the site except to the extent that the Contract 
Documents otherwise required the Contractor to provide and/or maintain survey information. 
 
§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the siteExcept as set forth in Section 
7.6, the Contractor shall be entitled to rely on the accuracy of the information furnished by the Owner but shall 
exercise proper precautions relating to the safe performance of the Work. 
 
§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall 
exercise proper precautions relating to the safe performance of the Work. Except for permits and fees that are the 
responsibility of the Contractor under the Contract Documents, including those required under Section 9.6.1, the 
Owner shall secure and pay for other necessary approvals, easements, assessments, and charges required for the 
construction, use, or occupancy of permanent structures or for permanent changes in existing facilities. 
 
§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, 
easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for 
permanent changes in existing facilities. 
 
§ 8.2 Owner’s Right to Stop the Work 
If the Contractor fails to perform the Work in a good and workmanlike manner, or to correct Work which is not in 
accordance with the requirements of the Contract Documents, or materially or repeatedly fails to carry out the Work in 
accordance with the Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, or 
any portion thereof, until the cause for such order is eliminated; however, the right of the Owner to stop the Work shall 
not give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other 
person or entity. 
 
§ 8.3 Owner’s Right to Carry Out the Work 
If the Contractor defaults or fails or neglects to carry out the Work in accordance with the Contract Documents, and 
fails within a ten-day period after receipt of notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, or fails to perform a provision of the Contract, the 
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Owner, after ten (10) days’ written notice to the Contractor and without prejudice to any other remedies the Owner 
may have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner’s expenses and 
compensation for the Architect’s services made necessary thereby, from the payment then or thereafter due the 
Contractordefault or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and tThe Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the cost of correcting such 
deficienciesreasonable cost of correcting such deficiencies, including the Owner’s expenses and compensation for the 
Architect’s additional services made necessary by such default, neglect, or failure. If the Contractor disagrees with the 
actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim 
pursuant to Article 21.   
 
ARTICLE 9   CONTRACTOR 
§ 9.1 Review of Contract Documents and Field Conditions by Contractor 
§ 9.1.1 The Contractor verifies and affirmatively represents that prior to executing the Contract, the Contractor visited 
the site and fully evaluated and became familiar with, the conditions and limitations under which the Work is to be 
performed, including, without limitation, (1) the location, conditions, layout and nature of the Project site and 
surrounding areas, (2) generally prevailing climactic conditions, (3) anticipated labor supply and costs, (4) availability 
and cost of materials, tools and equipment, and (5) other similar issues.  In addition, by executing this Contract, the 
Contractor affirmatively represents that (aa) the Contract Sum is reasonable compensation for all the Work, (bb) the 
Contract Time is adequate for the performance of the Work, and (cc) it has carefully examined the Contract 
Documents and the Project site, including any existing structures, and that it has satisfied itself as to the nature, 
location, character, quality and quantity of the Work, the labor, materials, equipment, goods, supplies, work, services 
and other items to be furnished and all other requirements of the Contract Documents, as well as the conditions and 
other matters that may be encountered at the Project site or affect performance of the Work or the cost or difficulty 
thereof, including but not limited to those conditions and matters affecting: transportation, access, disposal, handling 
and storage of materials, equipment and other items; availability and quality of labor, water, electric power and 
utilities; normal climatic conditions and seasons; physical conditions at the Project site and the surrounding locality; 
and equipment and facilities needed preliminary to and at all times during the performance of the Work.  
Notwithstanding anything to the contrary in the Contract Documents, the Contractor shall not be entitled to any 
increase in compensation above the Contract Sum as a result of (nor shall the Contract Sum be increased as a result of 
any condition at the Project site which should have been reasonably detected or anticipated by Contractor as provided 
herein, as determined by Architect, with the consent of Owner), and the Contractor shall perform all work required by 
or as a result of any such condition, regardless of cost or expense, at the Contractor’s own risk, cost and 
expense.Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents. 
 
§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 8.1.12, shall take field measurements of any existing 
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations 
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of 
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly 
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. In the event the Contractor discovers any error, 
inconsistency, omission or conflict in the Contract Documents (or between the Contract Documents and verified field 
measurements or conditions), or discovers that Contract Documents are at variance with any applicable codes or laws, 
the Contractor shall be solely liable and responsible for promptly seeking written instructions from the Architect prior 
to proceeding with any Work affected by or involving such error, inconsistency, omission or conflict. It is recognized 
that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design 
professional unless otherwise specifically provided in the Contract Documents. 
 
§ 9.1.3 In performing the Work, the Contractor shall comply with (butThe Contractor is not required to ascertain that 
the Contract Documents are in accordance with) applicable laws, statutes, ordinances, building codes, rules and 
regulations, or lawful orders of public authorities., but Tthe Contractor shall promptly report in writing to the Owner 
and Architect any nonconformity discovered by or made known to the Contractor as a request for information in such 
form as the Owner or Architect may require. 
 



AIA Document A104 – 2017 (formerly A107™ – 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017.
All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents”
are trademarks of The American Institute of Architects. This draft was produced at 10:35:05 ET on 04/15/2025 under Order No.2114620291 which
expires on 04/13/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents®

Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes:  (1952673593) 

 
12 

 

§ 9.2 Supervision and Construction Procedures 
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. The Contractor shall be an independent contractor in the 
performance of the Work and shall have complete control over and responsibility for all personnel performing the 
Work.  The Contractor is not authorized to enter into any agreements on behalf of the Owner or to act as or be an agent 
or employee of the Owner.  The Contractor acknowledges and agrees that neither the Owner, the Architect nor any 
consultant hired by the Owner, are under any obligation to inspect the Work or discover defects or deficiencies in the 
Work.  The inspection, observation or acceptance of the Work by the Owner, the Architect or any consultants retained 
by Owner shall not in any way constitute an acceptance of defective or improper Work (unless specifically so stated by 
the Owner in writing) and shall not make the Owner, Architect or such consultants responsible for means, methods, 
sequences or techniques used to perform the Work, which items shall remain the sole responsibility of the Contractor.  
Similarly, the failure of the Owner, Architect or any such consultants to discover or give notice of any defects, 
deficiencies or other problems in the Work shall not constitute a waiver or acceptance thereof and shall not in any way 
affect, or reduce the Contractor’s responsibilities to perform the Work consistent with the terms of the Contract 
Documents. 
 
§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on 
behalf of the Contractor or any of its Subcontractors.  
 
§ 9.3 Labor and Materials 
§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. All Work shall be performed only by appropriately 
skilled personnel in sufficient numbers, trained and experienced, and familiar with the materials and methods 
indicated or specified, and familiar with the manufacturer’s recommended method of installation and all applicable 
codes, ordinances and industry standards applicable to the construction of the Work.  
 
§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in 
tasks assigned to them. The Owner may require in writing that the Contractor remove from the Work any employee or 
other person carrying out the Contract that the Owner considers objectionable.  The Contractor shall be responsible to 
the Owner for the acts and omissions of the Contractor's employees, Subcontractors and their agents and employees, 
and other persons performing portions of the Work under a contract with the Contractor. 
 
§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect 
and in accordance with a Modification. 
 
§ 9.4 Warranty 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will be performed in a skilled and workmanlike manner, that the Contractor will exercise reasonable 
care in performing the Work, that the Work will strictly be completed in accordance with Drawings and 
Specifications, and that the Work will conform to the requirements of the Contract Documents and will be free from 
defects, except for those inherent in the quality of the Work the Contract Documents require or permit. Work, 
materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s warranty 
excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, 
improper or insufficient maintenance, improper operation or normal wear and tear under normal usage, but does not 
exclude any implied warranty that may be available by applicable law.  If requested by the Owner or Architect, the 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.  Warranties in the 
Contract Documents shall survive completion, acceptance, and final payment.  All warranties provided in this Section 
or elsewhere in the Contract Documents shall survive any termination of this Contract by the Owner with or without 
cause. All other warranties required by the Contract Documents shall be issued in the name of the Owner, or shall be 
transferable to the Owner, and shall commence in accordance with Section 15.6.3. 
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§ 9.5 Taxes 
The Contractor shall pay sales, consumer, use, business and occupation, income, and other similar taxes that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect. There are no taxes that are excluded from the Contract Sum or separately reimbursable. 
 
§ 9.6 Permits, Fees, Notices, and Compliance with Laws 
§ 9.6.1 Unless otherwise provided in the Contract Documents, as part of the Contract Sum, the Contractor shall secure 
and pay for all permits (including the building permit) and governmental fees required for construction and 
completion, including without limitation all subcontractor permits and fees including plan check fees for deferred 
submittals, application fees and review fees for any and all shop drawings or bidder designed systems, any inspection 
fees including re-inspection fees, mechanical and electrical permits, licenses and inspections by government agencies 
necessary for proper execution and completion of the Work.Unless otherwise provided in the Contract Documents, the 
Contractor shall secure and pay for the building permit as well as other permits, fees, licenses, and inspections by 
government agencies necessary for proper execution and completion of the Work that are customarily secured after 
execution of the Contract and legally required at the time bids are received or negotiations concluded. 
 
§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor 
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear 
the costs attributable to correction. 
 
§ 9.7 Allowances 
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall 
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the 
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade 
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other 
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance. 
 
§ 9.8 Contractor’s Construction Schedules 
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work (“construction schedule”), which shall be consistent 
with the milestones set forth in the Contract Documents. The construction schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, shall satisfy 
and conform to any requirements listed in the Contract Documents,and shall provide for expeditious and practicable 
execution of the Work, and shall be utilized and conformed to by the Contractor. 
 
§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent construction schedule 
submitted to the Owner and Architect.  
 
§ 9.9 Submittals 
§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop 
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the 
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By 
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and 
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field 
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents. The 
Work shall be in accordance with approved submittals.  
 
§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. 
 
§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture 
or engineering unless such services are specifically required by the Contract Documents or unless the Contractor 
needs to provide such services in order to carry out the Contractor's own responsibilities. If professional design 
services or certifications by a design professional are specifically required, the Owner and the Architect will specify 
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or 
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certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design 
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided 
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited 
purpose of checking for conformance with information provided and the design concept expressed in the Contract 
Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the 
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals. 
 
§ 9.10 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 
 
§ 9.11 Cutting and Patching 
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts 
fit together properly. 
 
§ 9.12 Cleaning Up 
The Contractor shall keep the Project sitepremises and surrounding area free from accumulation of waste materials 
andor rubbish caused by operations under the Contract. In addition, Contractor is responsible for daily cleanup of the 
Project site. At the Owner’s request an, in any event, at the completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the 
Project. Contractor is responsible for final cleanup of the Project, including removal of debris. 
 
§ 9.13 Access to Work 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located. 
 
§ 9.14 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings, 
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Owner and Architect. 
 
§ 9.15 Indemnification 
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold harmless the Owner, 
Owner’s consultants, Architect, Architect’s consultants, Owner’s landlord for the premises where the Project is 
located, any lender to the Project and each of their respective owners, agents, employees, officers, directors, managers, 
affiliates, agents, successors and assigns (collectively, the “Indemnified Parties”) from and against any and all claims, 
damages, losses and expenses, direct and indirect, including by way of example, but not of limitation, attorneys’ fees 
and design professional and consultant fees (collectively, “Losses”), arising out of, in connection with, resulting from 
or by reason of any (a) breach of the Contract Documents by Contractor, (b) performance of the Work, or (c) act, error 
or omission of Contractor, its employees, agents, any of its Subcontractors of any tier, and other person or entity 
directly or indirectly employed by any of them or anyone for whose acts they may be liable (each an “Indemnitor”). 
Owner will have the right of setoff against all sums otherwise payable to Contractor under the Contract Documents, 
any and all sums payable to Owner under this Section.  The Contractor’s indemnity obligations under this Section 
shall, by way of example, but not of limitation, specifically include all claims and judgments arising from violation of 
laws or ordinances and requirements of governing authorities due to the Contractor’s or any of its Subcontractors’ 
method of execution of the Work.  Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity which would otherwise exist as to a party or person described in this Section.  The Contractor 
agrees that all of its Subcontractors of any tier will, in their subcontracts, similarly stipulate; in the event any does not, 
the Contractor shall be liable in place of such Subcontractor(s).  To the extent any portion of this indemnification 
provision is stricken by a court or arbitrator for any reason, all remaining provisions shall retain their vitality and 
effect.  The provisions of this Section shall survive the expiration or termination of the Contract.To the fullest extent 
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permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect, Architect’s consultants, and 
agents and employees of any of them from and against claims, damages, losses and expenses, including but not limited 
to attorneys’ fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, 
regardless of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. 
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which 
would otherwise exist as to a party or person described in this Section 9.15.1. 
 
§ 9.15.2 Nothing in this Agreement requires the Contractor to indemnify any Indemnified Party for the sole negligence 
or willful misconduct of such party.  In the event of concurrent negligence involving any Indemnitor, the Contractor 
will indemnify the Indemnified Parties to the proportionate extent of the Indemnitor's negligence.In claims against any 
person or entity indemnified under this Section 9.15 by an employee of the Contractor, a Subcontractor, anyone 
directly or indirectly employed by them, or anyone for whose acts they may be liable, the indemnification obligation 
under Section 9.15.1 shall not be limited by a limitation on amount or type of damages, compensation or benefits 
payable by or for the Contractor or Subcontractor under workers’ compensation acts, disability benefit acts or other 
employee benefit acts. 
 
§ 9.15.3 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts or other employee benefit acts.   
 
ARTICLE 10   ARCHITECT 
§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents, 
unless otherwise modified in writing in accordance with other provisions of the Contract. The Architect is not the 
agent of the Owner and is not authorized to agree on behalf of the Owner to changes in the Contract Sum or Contract 
Time, or to direct the Contractor to take actions that change the Contract Sum or Contract Time.   
 
§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall 
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall 
not be unreasonably withheld. 
 
§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally 
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work 
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with 
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work. Neither tThe Architect nor the Owner will not have control 
over, charge of, or responsibility for, the construction means, methods, techniques, sequences, or procedures, or for 
safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and 
responsibilities under the Contract Documents. 
 
§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations and from the most recent construction schedule submitted by the 
Contractor, and (23) defects and deficiencies observed in the Work. The Neither the Architect nor the Owner will not 
be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract 
Documents. TheNeither the Architect nor the Owner will not have control over or charge of and will not be 
responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other persons 
or entities performing portions of the Work. 
 
§ 10.5 Based on the Architect’s and the Owner’s evaluations of the Work and of the Contractor’s Applications for 
Payment, the Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment 
in such amounts. 
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§ 10.6 The Architect and the Owner havehas the authority to reject Work that does not conform to the Contract 
Documents and to require inspection or testing of the Work. 
 
§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. 
 
§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on 
all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results 
of any interpretations or decisions rendered in good faith. 
 
§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents and if endorsed by the Owner. 
 
ARTICLE 11   SUBCONTRACTORS 
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site or to supply materials or equipment. 
 
§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect the names of the Subcontractors or suppliers proposed for each of the 
principal portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the 
Owner or Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of 
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the 
Work, the Contract Sum and/or Contract Time shall be increased or decreased by the difference, if any, occasioned by 
such change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s 
Work. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable 
objection. 
 
§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the 
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, 
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of 
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and 
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the 
Contractor, by these Contract Documents, has against the Owner, (3) include an express provision that such contract 
shall be assigned to Owner, at the Owner's discretion in the event the Owner terminates the Contract and takes over the 
Work pursuant to Article 20, and (4) state that the Owner is and shall be a third-party beneficiary of such contract. 
 
§ 11.4 Contractor agrees to make prompt payment to all its Subcontractors, laborers and materialmen performing 
labor upon or furnishing materials for the Work and to keep the Work and the Site free and clear of any and all liens 
and claims of lien from its Subcontractors, laborers and materialmen performing labor upon or furnishing materials for 
the Work.  If any such lien is filed at any time during the progress of the Work, the Owner may withhold one hundred 
fifty percent (150%) of the amount of such lien until (1) the lien is discharged and Contractor furnishes to the Owner 
such releases of claims and other documents as may be requested by the Owner from time to time to evidence such 
payment (and discharge) or (2) the Contractor provides a reasonably acceptable surety bond to protect the Owner, the 
Project and the Site from lien claims.  The Owner may, at its option, withhold payment, in whole or in part, to the 
Contractor until such documents are so furnished.  The Owner may issue joint checks payable to the Contractor and 
the lien claimant.  The Contractor shall furnish to the Owner such releases of claims and other documents as may be 
requested by the Owner from time to time to evidence such payment (and discharge).   
 
§ 11.4.1 The Contractor shall promptly pay, discharge, or provide adequate surety for, or cause to be discharged to 
make adequate provision for discharge of any and all mechanics and materialmen liens filed by any third party in 
connection with the Work, including by way of example, but not of limitation, all persons or entities properly 
furnishing labor, services, equipment, materials or other items in connection with the performance of the Work by, 
through or on account of the Contractor.  All costs and expenses associated with any mechanics or materialmen lien 
for which Contractor is responsible pursuant to this Section and which is filed or threatened to be filed shall be borne 
by Contractor alone.  Contractor hereby agrees to indemnify, defend and hold Owner harmless from and against any 
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and all Losses caused by the filing of any such mechanics or materialmen lien.   This provision shall survive 
termination of the Contract.   
 
§ 11.4.2 Once the Contractor has removed of record any mechanic’s or materialmen’s lien for which the Contractor is 
responsible pursuant to this Section, then the Owner shall release all sums being held on account of such lien as part of 
the payments made in response to the next succeeding payment application submitted by the Owner.   
 
§ 11.5 The Contractor shall schedule, supervise and coordinate the operations of all Subcontractors of any tier, 
including any suppliers of early procurement items.  No subcontracting of any of the Work shall relieve the Contractor 
from its responsibility for the performance of the Work in accordance with the Contract Documents or from its 
responsibility for the performance of any other of its obligations under the Contract Documents. 
 
ARTICLE 12   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 12.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation. 
 
§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s activities with theirs as required by the Contract Documents. 
 
§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a 
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The 
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed 
activities, damage to the Work, or defective construction of a Separate Contractor. 
 
ARTICLE 13   CHANGES IN THE WORK 
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The 
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract 
consisting of additions, deletions, or other revisions, with the Contract Sum and/or Contract Time being adjusted 
accordingly. The Contractor shall provide proposed changes in the Contract Sum and/or Contract Time (if any) as 
soon as reasonably possible and within five (5) days of the Owner's or Architect's requestand Contract Time being 
adjusted accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, 
Contractor, and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon 
issuance of the Change Order or Construction Change Directive, the Contractor shall proceed promptly with such 
changes in the Work, unless otherwise provided in the Change Order or Construction Change Directive. 
 
§ 13.2 Adjustments in the Contract Sum and/or Contract Time resulting from a change in the Work shall be 
determined by mutual agreement in a Change Order.  The execution of a Change Order shall constitute a waiver of 
Claims by the Contractor arising out of the scope of Work to be performed or deleted pursuant to the Change Order, 
except as specifically described in the Change Order.  Change Orders shall be on an AIA Change Order 
form.Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined by 
mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and 
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the 
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a 
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction 
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of 
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments 
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a 
Change Order.  
 
§ 13.3 The Architect and the Owner will have authority to order minor changes in the Work not involving adjustment 
in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. 
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor 
shall carry out such written orders promptly. If the Contractor believes that the proposed minor change in the Work 
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will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to 
implement the change in the Work. 
 
§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those 
indicated in the Contract Documents or from those conditions ordinarily found to exist and generally recognized as 
inherent in construction activities of the character provided for in the Contract Documents, then the Contractor shall 
give written notice to the Owner and Architect promptly before conditions are disturbed and in no event later than one 
day after the first observance of the conditions.  If such conditions differ materially and cause an increase or decrease 
in the Contractor's cost of, or time required for, performance of any part of the Work, the Contractor shall make any 
resulting Claim in accordance with the dispute resolution procedure in Article 21.  No increase to the Contract Sum or 
Contract Time shall be allowed if the Contractor knew or should have known of the concealed conditions prior to it 
executing the Contract.  If the Contractor encounters such a condition for which it seeks additional time or money, 
Contractor shall not commence any work or incur any additional job site costs in regard to the condition without 
written direction to do so from the Owner, except in the case of an emergency and except as may otherwise be required 
by any environmental or natural resource regulation.If concealed or unknown physical conditions are encountered at 
the site that differ materially from those indicated in the Contract Documents or from those conditions ordinarily 
found to exist, the Contract Sum and Contract Time shall be equitably adjusted as mutually agreed between the Owner 
and Contractor; provided that the Contractor provides notice to the Owner and Architect promptly and before 
conditions are disturbed. 
 
ARTICLE 14   TIME 
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 
 
§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 
 
§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 
 
§ 14.4 The date of Substantial Completion is the date certified by the Architect and agreed to by the Owner in 
accordance with Section 15.6.3. 
 
§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by: (1) changes ordered 
in the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not 
reasonably anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes 
that the Contractor asserts, and the Architect and the Owner determines, may justify delay, then the Contract Time 
shall be extended by Change Order for such reasonable time as the OwnerArchitect may determine, subject to the 
provisions of Article 21. The Contractor shall reschedule its Work as necessary to achieve the contractual completion 
dates. Any delay shall be measured by the change in the actual critical path of construction. 
 
ARTICLE 15   PAYMENTS AND COMPLETION 
§ 15.1 Schedule of Values 
§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price 
pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first 
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions 
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its 
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s 
Applications for Payment. 
 
§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not 
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of 
values. 
 
§ 15.2 Control Estimate 
§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum 
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14 days 
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of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor's 
Fee. 
 
§ 15.2.2 The Control Estimate shall include: 

.1 the documents enumerated in Article 6, including all Modifications thereto; 

.2 a list of the assumptions made by the Contractor in the preparation of the Control Estimate to 
supplement the information provided by the Owner and contained in the Contract Documents; 

.3 a statement of the estimated Cost of the Work organized by trade categories or systems and the 
Contractor's Fee; 

.4 a project schedule upon which the Control Estimate is based, indicating proposed Subcontractors, 
activity sequences and durations, milestone dates for receipt and approval of pertinent information, 
schedule of shop drawings and samples, procurement and delivery of materials or equipment  the 
Owner's occupancy requirements, and the date of Substantial Completion; and 

.5 a list of any contingency amounts included in the Control Estimate for further development of design 
and construction. 

 
§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in 
writing. The Owner's acceptance of the Control Estimate does not imply that the Control Estimate constitutes a 
Guaranteed Maximum Price. 
 
§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and 
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare 
the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed 
changes. This information shall be reported to the Owner, in writing, no later than the Contractor's first Application for 
Payment and shall be revised and submitted with each Application for Payment. 
 
§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the 
agreed-upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract 
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the 
Control Estimate and the revised Contract Documents. 
 
§ 15.3 Applications for Payment 
§ 15.3.1 On or before the fifth (5th) day of a given month, the Contractor shall submit to the Architect an itemized 
Application for Payment, prepared in accordance with the schedule of values, for completed portions of the Work 
performed during the prior calendar month. The Application for Payment shall be notarized, and shall be supported by 
all data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage as 
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4. 
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor 
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the 
Contractor intends to pay.  The Contractor shall provide a lien release on a form acceptable to the Owner and Architect 
from each Subcontractor for whose work the Owner paid the Contractor for the prior month.  The Application for 
Payment shall also state that all payments due Subcontractors of any tier from the Owner's payment the prior month 
have been made.  The submission of an Application for Payment constitutes a certification that the Work is current on 
the construction schedule, unless otherwise noted on the application.At least ten days before the date established for 
each progress payment, the Contractor shall submit to the Architect an itemized Application for Payment prepared in 
accordance with the schedule of values, if required under Section 15.1, for completed portions of the Work. The 
application shall be notarized, if required; be supported by all data substantiating the Contractor’s right to payment 
that the Owner or Architect require; shall reflect retainage if provided for in the Contract Documents; and include any 
revised cost control information required by Section 15.2.4. Applications for Payment shall not include requests for 
payment for portions of the Work for which the Contractor does not intend to pay a Subcontractor or supplier, unless 
such Work has been performed by others whom the Contractor intends to pay. 
 
§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of 
the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that 
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress 
payments already received by the Contractor plus  payrolls for the period covered by the present Application for 
Payment, less that portion of the progress payments attributable to the Contractor’s Fee. 
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§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for 
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for 
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.  
 
§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment 
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, 
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests 
or other encumbrances adverse to the Owner’s interests. 
 
§ 15.4 Certificates for Payment 
§ 15.4.1 The Architect will, within ten (10)seven days after receipt of the Contractor’s Application for Payment, either 
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect 
determines is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding 
certification in whole or in part as provided in Section 15.4.3. 
 
§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion and to specific qualifications expressed by the Architect. 
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; 
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum. 
 
§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 15.4.1. If the Contractor, the Owner, and/or the Architect cannot agree 
on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the 
Architect is able to make such representations to the Owner. The Architect may also withhold a Certificate for 
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment 
previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for 
which the Contractor is responsible, including loss resulting from acts and omissions described in Section 9.2.2, 
because of 

.1 acts and omissions of the Contractor, including defective Work not remedied; 

.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 unsatisfactory job progress, including reasonable evidence that the Work will not be completed within 
the Contract Time and or that the unpaid balance would not be adequate to cover actual or liquidated 
damages for the anticipated delay; or 

.7 disputed work, including repeated failure to carry out the Work in accordance with the Contract 
Documents; and 

.8 failure to submit a properly updated construction schedule. 
 
§ 15.4.4 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 15.4.3, 
in whole or in part, that party may submit a Claim in accordance with Article 21. 
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§ 15.5 Progress Payments 
§ 15.5.1 The Contractor shall promptly pay each Subcontractor as set forth in Section 4.1.3.1.  The Contractor shall, by 
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors 
in a similar manner.  Notwithstanding anything set forth herein to the contrary, Owner shall be entitled to withhold 
payment from Contractor upon the occurrence, and during the continuation, of any material breach of any of the 
Contract Documents.The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment 
from the Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from 
payments to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by 
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors 
in a similar manner. 
 
§ 15.5.1.2 With each Application for Payment the Contractor will furnish the Owner and Architect with the names and 
addresses of all Subcontractors and the outstanding amount owed to each. 
 
§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a 
Subcontractor or supplier except as may otherwise be required by law. 
 
§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 
 
§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted. 
 
§ 15.5.5 Retainage will be withheld from progress payments as described in Section 4.1.5. 
 
§ 15.6 Substantial Completion 
§ 15.6.1 “Substantial Completion” is the stage in the progress of the Work when the Work or designated portion 
thereof is sufficiently complete in accordance with the Contract Documents and Owner has received all necessary 
permits, certificates and approvals necessary so that the Owner can fully occupy or utilize the Work or the designated 
portion thereof for its intended use.  All Work other than incidental corrective or punchlist work and final cleaning 
shall have been completed.  The Work is not Substantially Complete unless the Owner reasonably judges that the 
Work can achieve Final Completion within thirty (30) days (or such other period of time as is specified in the Contract 
Documents), if all systems and parts are not usable, if any applicable occupancy permit (temporary or final) has not 
been issued, if any related utilities are not connected and operating normally, or if the Work is not accessible by 
normal vehicular and pedestrian traffic routes.  The fact that the Owner may occupy some or all of the Project does not 
indicate that the Work is substantially completed.Substantial Completion is the stage in the progress of the Work when 
the Work or designated portion thereof is sufficiently complete in accordance with the Contract Documents so that the 
Owner can occupy or utilize the Work for its intended use. 
 
§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Owner and Architect a 
comprehensive list of items to be completed or corrected prior to final payment. The Contractor shall proceed 
promptly to complete and correct items on the list. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 
 
§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Owner or Architect determines that the Work or designated 
portion is not substantially complete, the Contractor shall expeditiously complete the Work or designated portion, and 
again request an inspection. The Contractor shall pay the costs associated with any further reinspection. When the 
Architect or Owner determines that the Work or designated portion thereof is substantially complete, the Architect 
will issue a Certificate of Substantial Completion which shall establish the date of Substantial Completion,; establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance,; and fix the time within which the Contractor shall finish all items on the list accompanying the Certificate. 
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Warranties required by the Contract Documents shall commence on the date of Substantial Completion of the Work or 
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 
 
§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any, 
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 
 
§ 15.7 Final Completion and Final Payment 
§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect 
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance 
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation 
that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final payment have been 
fulfilled. § 15.7.1.1 The Contractor shall cause all punch list items to be completed within thirty (30) days of 
Substantial Completion (or such other period of time as is specified in the Contract Documents).  If, after the Date of 
Substantial Completion, the Owner considers that the punch list items are unlikely to be completed within thirty (30) 
days of the Date of Substantial Completion (or such other period of time as is specified in the Contract Documents), 
the Owner may, upon seven (7) days' written notice to the Contractor, take over and perform some or all of the punch 
list items.  Moreover, and without limiting any other available remedy, the Owner may take over and complete any 
portion of the Work at any time more than thirty (30) days following Substantial Completion if Final Completion has 
not been achieved.  If the Owner elects to take over and perform any portion of the Work, the Owner may deduct the 
actual cost of performing the Work (including direct and indirect costs), and including any design costs, plus 15% to 
account for the Owner's transaction costs, from the Contract Sum. 
 
§ 15.7.1.2 The Contractor shall notify the Architect and the Owner in writing when the Contractor considers the Work 
ready for final inspection and complete.  Upon receipt of the Contractor’s written notice, the Architect or Owner will 
promptly make an inspection.  Within a reasonable time after receiving the written notice, the Owner will either accept 
Final Completion of the Work or notify the Contractor of Work yet to be performed.  If the Architect or Owner 
determines that some or all the punch list items are not yet completed, the Contractor shall be responsible to the Owner 
for all costs, including the Architect's and Owner's fees, for any subsequent inspections to determine compliance with 
the punch list. When the Architect and Owner finds all punch list items complete, the Work acceptable under the 
Contract Documents and the Contract fully performed, the Architect or Owner will promptly notify the Contractor in 
writing.  
 
§ 15.7.1.3 The Contractor is liable for, and the Owner may deduct from any amounts due the Contractor, all Architect, 
engineer or other design consultant fees, and any commissioning agent and construction management fees, incurred by 
the Owner for services performed more than thirty (30) days after Substantial Completion of the Work (or such other 
period of time as is specified in the Contract Documents). 
 
§ 15.7.2 When the Owner and Architect find that the Work has been so concluded, the appropriate permit(s) have been 
issued, and the Contractor has completed all Exhibit 15.1.1 closeout requirements and submitted the items below to 
the Owner or Architect, the Contractor may submit a final Application for Payment.  The Architect will then promptly 
issue a final Certificate for Payment stating that the entire balance found to be due the Contractor and noted in the final 
Certificate is due and payable and the date of Final Completion is the date the Architect executes the final Certificate 
for Payment, subject, in all cases, to the Owner’s substantive approval of such final Certificate for Payment.Final 
payment shall not become due until the Contractor has delivered to the Owner a complete release of all liens arising 
out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be filed, or a 
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after 
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging such lien, including costs and reasonable attorneys’ fees. 
 
§ 15.7.3 Final payment shall not become due until the Owner has formally accepted the Project ("Final Completion").  
To achieve Final Completion, the Architect must have issued a final Certificate for Payment, any applicable permits 
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must have been issued, all Exhibit 15.1.1 closeout requirements must have been completed, and the Contractor must 
have submitted the following to the Owner: 

.1 an affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner's property might be responsible or encumbered (less 
amounts withheld by Owner) have been paid or otherwise satisfied,  

.2 a certificate evidencing that insurance required by the Contract Documents to remain in force after final 
payment is currently in effect and will not be canceled or allowed to expire until at least thirty (30) days' 
prior written notice has been given to the Owner,  

.3 a written statement that the Contractor knows of no substantial reason that the insurance will not be 
renewable to cover the period required by the Contract Documents,  

.4 consent of surety, if any, to final payment,  

.5 other data establishing payment or satisfaction of or protection against obligations, such as receipts, 
releases and waivers of liens, claims, security interests or encumbrances arising out of the Contract, to 
the extent and in such form as may be designated by the Owner, 

.6 a certified statement that the Contractor has closed all necessary permits or otherwise met the 
requirements of all governing jurisdictions related to this Project, and the Owner has been provided 
with a copy of all closed or signed off permits, and 

.7 all warranties, guarantees, manuals, operation instructions, certificates, spare parts, maintenance stock, 
specified excess material, as-built drawings and other documents or items required by the Contract 
Documents, including Exhibit 15.1.1. 

 
§ 15.7.4 If a Subcontractor of any tier or supplier refuses to furnish a release or waiver required by the Owner, the 
Owner may (a) retain in the fund, account, or escrow funds in such amount as to defray the cost of satisfying such lien 
or claim and to pay attorneys' fees, the total of which shall be no less than 150% of the claimed amount, or (b) accept 
a bond from the Contractor, satisfactory to the Owner, to indemnify the Owner against such lien or claim.  If any such 
lien or claim remains unsatisfied after all payments from the retainage are made, the Contractor shall refund to the 
Owner all moneys that the Owner may be compelled to pay in discharging such lien or claim, including all costs and 
reasonable attorneys' fees.  
 
§ 15.7.5 The Contractor agrees that it shall, within ten (10) days after receipt of Final Payment from the Owner, submit 
final and unconditional lien waivers from all Subcontractors, Sub-subcontractors, suppliers, materialmen or others 
who provided services, materials or equipment to the Project (except for those persons covered by any bond or other 
security accepted by Owner). 
 
§ 15.7.6 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims 
by that payee except those previously made in writing and attached by that payee as unsettled to the final Application 
for Payment. 
§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from 

.1 liens, claims, security interests or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; 

.3 terms of special warranties required by the Contract Documents; or 

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 
 
§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims 
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final 
Application for Payment. 
 
ARTICLE 16   PROTECTION OF PERSONS AND PROPERTY 
§ 16.1 Safety Precautions and Programs 
The Contractor shall be solely and completely responsible for aspects of safety, including responsible for initiating, 
maintaining, and supervising all safety precautions and programs in connection with the performance of the Contract. 
The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent 
damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 
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.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation, or replacement in the course of 
construction; and 

.4 Contractor shall comply with all provisions and requirements of the Occupational Safety and Health 
Act of 1970 and/or the Construction Safety Act of 1969 (whichever is applicable) and with all 
applicable laws, ordinances, rules, regulations and orders of any public authority having jurisdiction for 
safety of persons or property or to protect them from damage, injury or loss. 

 
The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from 
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part 
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or 
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and 
16.1.3, except for damage or loss. The Contractor may make a claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts 
either of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations 
of the Contractor are in addition to the Contractor’s obligations under Section 9.15. 
 
§ 16.2 Hazardous Materials and Substances 
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding 
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and notify the Owner and Architect in writing of the condition. When the material or 
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner 
and Contractor. By Change Order, the Contract Time shall be extended appropriately, and the Contract Sum shall be 
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up. The 
Contractor shall proceed with the Work in areas not affected. 
 
§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or 
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that suchif (a) such damage, loss, or expense is due to the fault or 
negligence of the party seeking indemnity or (b) that such hazardous materials were not identified as the Contractor’s 
responsibility in the Contract Documents. 
 
§ 16.2.3 If, without negligence on the part of the Contractor, the ContractorIf the Owner is held liable by a government 
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as 
required by the Contract Documentsby reason of Contractor performing Work and for reasons not attributable to the 
act, error, or omission of the Owner, the Contractor shall indemnify the Owner shall indemnify the Contractor for all 
cost and expense thereby incurred. 
 
ARTICLE 17   INSURANCE AND BONDS 
§ 17.1 Contractor’s Insurance 
§ 17.1.1 The Contractor shall purchase and maintain, at its sole expense, insurance of the types and limits of liability, 
containing the endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in 
the Contract Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from 
an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the 
Project is located and reasonably acceptable to the Owner. The Contractor shall maintain the required insurance until 
the expiration of the period for correction of Work as set forth in Section 18.4, unless a different duration is stated 
below: 
 
«  » 
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§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less 
than «  » ($ «  » ) each occurrence, «  » ($ «  » ) general aggregate, and «  » ($ «  » ) aggregate for products-completed 
operations hazard, providing coverage for claims including 

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person; 

.2 personal and advertising injury; 

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 
such property; 

.4 bodily injury or property damage arising out of completed operations; and 

.5 the Contractor’s indemnity obligations under Section 9.15; and 

.6 work the Contractor may subcontract or sublet to others. 
These limits can be met through a combination of primary and excess limits. 
 
§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the 
Contractor, with policy limits of not less than «  » ($ «  » ) per accident, for bodily injury, death of any person, and 
property damage arising out of the ownership, maintenance, and use of those motor vehicles along with any other 
statutorily required automobile coverage. These limits can be met through a combination of primary and excess limits. 
 
§ 17.1.4 Excess or umbrella liability insurance in an amount not less than  « » ($ «  » )The Contractor may achieve the 
required limits and coverage for Commercial General Liability and Automobile Liability through a combination of 
primary and excess or umbrella liability insurance, provided such primary and excess or umbrella insurance policies 
result in the same or greater coverage as those required under Section 17.1.2 and 17.1.3, and in no event shall any 
excess or umbrella liability insurance provide narrower coverage than the primary policy. The excess policy shall not 
require the exhaustion of the underlying limits only through the actual payment by the underlying insurers. 
 
§ 17.1.5 Workers’ Compensation at statutory limits. 
 
§ 17.1.6 Employers’ Liability with policy limits not less than «  » ($ «  » ) each accident, «  » ($ «  » ) each employee, 
and «  » ($ «  » ) policy limit. 
 
§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure 
Professional Liability insurance covering performance of the professional services, with policy limits of not less than 
«  » ($ «  » ) per claim and «  » ($ «  » ) in the aggregate. 
 
§ 17.1.8 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure 
Pollution Liability insurance, with policy limits of not less than «  » ($ «  » ) per claim and «  » ($ «  » ) in the aggregate. 
 
§ 17.1.9 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and 
Pollution Liability insurance policy, with combined policy limits of not less than «  » ($ «  » ) per claim and  «  » ($ «  » ) 
in the aggregateReserved. 
 
§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with 
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal 
or replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional 
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be 
submitted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until 
the expiration of the period required by Section 17.1.1. Completed operations coverage shall remain in force for three 
(3) years after Final Completion.  The certificates will show the Owner as an additional insured on the Contractor’s 
Commercial General Liability, Automobile Liability, and any excess and umbrella liability policies.The certificates 
will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess or 
umbrella liability policy. 
 
§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any 
insurance required to be provided by the Contractor. 
 
§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required 
by this Section 17.1 to include (1) the Owner, the Architect, and the Architect’s Consultants and employees, and any 
required governmental agencies as additional insureds for claims caused in whole or in part by the Contractor’s 
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negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional insured for claims 
caused in whole or in part by the Contractor’s negligent acts or omissions for which loss occurs during completed 
operations. The additional insured coverage under Contractor’s Commercial General Liability, Automobile Liability, 
and any excess and umbrella liability policies shall be primary and non-contributory to any of the Owner’s general 
liability insurance policies and shall apply to both ongoing and completed operations. To the extent commercially 
available, the additional insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) 
forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Architect and the Architect’s Consultants, CG 20 32 
07 04. 
 
§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending or actual 
cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall provide notice to the 
Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner 
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the 
lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of 
notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required 
coverage. 
 
§ 17.1.14 If Contractor subcontracts any Work under this Agreement, Contractor shall ensure and require that 
Subcontractors of all tiers procure and maintain appropriate insurance coverage, including by way of example, but not 
of limitation, to cover bodily injury and property damage on all operations and all vehicles owned or operated by 
Subcontractors of all tiers in the amount of ____________ Dollars ($______) per occurrence with a ____________ 
Dollars ($________) aggregate limit. As an alternative, Subcontractors can provide umbrella liability insurance to 
meet such aggregate limit coverage.  Also, the Subcontractors shall name the Contractor and the Owner as additional 
insureds giving thirty (30) days' notice of cancellation.  It is expressly understood that Contractor is ultimately 
responsible for its Subcontractors and ensuring that appropriate insurance is maintained by its Subcontractors.  
 
§ 17.1.15 If the Owner is damaged by the failure of the Contractor to maintain any of the above insurance or to so 
notify the Owner, then the Contractor shall bear all costs attributable thereto.  THE OWNER MAY WITHHOLD 
PAYMENT PENDING RECEIPT OF ALL CERTIFICATES OF INSURANCE WITH ENDORSEMENTS 
ATTACHED.  Failure to withhold payment shall not constitute a waiver. 
 
§ 17.1.16 All costs including, without limitation, insurance premiums, associated with Contractor’s procurement of 
the insurance required under this Agreement has been included in the Contract Sum. 
§ 17.1.14 Other Insurance Provided by the Contractor 
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.) 
 

Coverage Limits 
    

 
§ 17.2 Owner’s Insurance 
§ 17.2.1 Owner’s Liability Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 
 
§ 17.2.2 Property Insurance 
§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully 
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's 
risk “all-risks” completed value or equivalent policy form and sufficient to cover the total value of the entire Project on 
a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial 
Contract Sum, plus the value of subsequent Modifications and labor performed or materials or equipment supplied by 
others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in Section 
17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this 
Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and 
Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees. 
 
§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 
required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1 with 
property insurance written for the total value of the Project that shall remain in effect until expiration of the period for 
correction of the Work set forth in Section 18.4. 
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§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the 
Owner shall be responsible for all loss not covered because of such deductibles or retentions. 
 
§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition to an existing structure, 
the Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in 
Section 18.4, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure against 
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall be responsible for all 
co-insurance penalties. 
 
§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the 
coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a copy of the property 
insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies provided shall contain 
all applicable conditions, definitions, exclusions, and endorsements. 
 
§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending or actual cancellation 
or expiration of any insurance required by this Section 17.2.2, the Owner shall provide notice to the Contractor of such 
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the 
Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the 
lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor; 
(2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the 
Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by 
the insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the 
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall 
not relieve the Owner of any contractual obligation to provide required insurance. 
 
§ 17.2.2.7 Waiver of Subrogation 
§ 17.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages 
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by this 
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such 
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals 
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and 
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive 
claims pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subrogation. This waiver of subrogation shall 
be effective as to a person or entity (1) even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance premium 
directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property. 
 
§ 17.2.2.7.2 If during the Project construction period the Owner insures properties, real or personal or both, at or 
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final 
payment property insurance is to be provided on the completed Project through a policy or policies other than those 
insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all 
rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered by 
this separate property insurance. 
 
§ 17.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance proceeds 
received by the Owner, and by appropriate agreements, written where legally required for validity, the Architect and 
Contractor shall make payments to their consultants and Subcontractors in similar manner. 
 
§ 17.2.3 Other Insurance Provided by the Owner 
(List below any other insurance coverage to be provided by the Owner and any applicable limits.) 
 

Coverage Limits 
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§ 17.3 Performance Bond and Payment Bond 
§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the 
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of 
execution of the Contract. 
 
§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 
 
§ 17.4 Proof of Insurance 
§ 17.4.1 Before commencing Work or exposure to loss can occur, the Contractor shall furnish the Owner with 
Certificates of Insurance, in duplicate, as evidence of all insurance required by the Contract Documents and shall also 
provide the Owner with a copy of the builder’s risk policy if Contractor is required to deliver such policy hereunder.  
No progress payment will be due until all such Certificates and policies are furnished.  All policies and certificates 
must be signed copies and shall contain a provision that coverages afforded under the policies cannot be materially 
altered (i.e., the coverages reduced, the limits decreased, or the additional insured removed), allowed to expire, or 
cancelled without first giving thirty (30) days' prior written notice to the Owner.  The Contractor shall furnish to the 
Owner copies of any subsequently issued endorsements amending, modifying, altering, or restricting coverage of 
limits.  Furthermore, such policies or certificates shall verify that the policy contains coverage for blanket contractual 
liability including both oral and written contracts and acknowledge the indemnification provisions and liability 
coverages called for by this Agreement.  Upon written request, the Contractor will provide a copy of its policy to the 
Owner.  Losses up to the deductible amount shall be the responsibility of the Contractor.  Such insurance shall be 
maintained until the project is accepted by the Owner.   
 
§ 17.4.2 Coverage shall be written on an occurrence basis and shall be maintained without interruption from the date of 
commencement of the Work until the date of Final Completion. 
 
ARTICLE 18   CORRECTION OF WORK 
§ 18.1 The Contractor shall promptly and at no cost to the Owner correct Work rejected by the Architect or Owner or 
failing to conform to the requirements of the Contract Documents, whether discovered before or after Substantial 
Completion and whether or not fabricated, installed, or completed. Costs of correcting such rejected Work, including 
additional testing and inspections, the cost of uncovering and replacement, and compensation for the Architect’s and 
Owner’s services and expenses made necessary thereby, shall be at the Contractor’s expense, unless compensable under 
Section A.1.7.3 in Exhibit A, Determination of the Cost of the Work. 
 
§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under the Contract DocumentsSection 15.6.3, or by terms of an applicable special warranty required by the Contract 
Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents, the 
Contractor shall correct it promptly after receipt of notice from the Owner to do so unless the Owner has previously 
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after 
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the 
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 
correction by the Contractor and to make a claim for breach of warranty. 
 
§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 
accordance with Section 8.3. 
 
§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed 
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that 
portion of the Work. 
 
§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Article 18. 
 
§ 18.6 Existing structures and facilities, including but not limited to buildings, landscaping, utilities, topography, 
streets, curbs, and walks, that are damaged or removed due to excavations or other construction work of the 
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Contractor, shall be patched, repaired or replaced by the Contractor at the Contractor's cost to the satisfaction of the 
Owner, the owner of such structures and facilities, and governmental authorities having jurisdiction.  In the event that 
the governmental authorities require that the repairing and patching be done with their own labor and/or materials, the 
Contractor shall abide by such regulations and it shall pay for such work at no additional cost to the Owner. 
 
ARTICLE 19   MISCELLANEOUS PROVISIONS 
§ 19.1 Assignment of Contract 
The Contractor shall not assign the Contract (or any rights thereunder) without written consent of the Owner.  The 
Owner may assign its rights or obligations under the Contract, in whole or in part, upon written notice to the 
Contractor.Neither party to the Contract shall assign the Contract without written consent of the other, except that the 
Owner may, without consent of the Contractor, assign the Contract to a lender providing construction financing for the 
Project if the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall 
execute all consents reasonably required to facilitate such assignment. 
 
§ 19.2 Governing Law 
The Contract shall be governed by the internal law of the place where the Project is located, excluding that 
jurisdiction’s choice of law ruleswithout regard to its choice-of-law provisions. The Contractor shall abide by the 
provisions of all state and local statutes, regulations, and laws.If the parties have selected arbitration as the method of 
binding dispute resolution, the Federal Arbitration Act shall govern Section 21.6. 
 
§ 19.3 Tests and Inspections 
Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate 
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals 
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and 
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect and Owner 
timely notice of when and where tests and inspections are to be made so that the Architect and Owner may be present 
for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements 
until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, 
or approvals where building codes or applicable laws or regulations so require. 
 
§ 19.4 The Owner’s representative: 
(Name, address, email address and other information) 
 
«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 19.5 The Contractor’s representative: 
(Name, address, email address and other information) 
 
«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 
other party. 
 
§ 19.7 Commencement of Statutory Limitation Period 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of 
the final dispute resolution method selected in the Agreement and within the period specified by the internal law of the 



AIA Document A104 – 2017 (formerly A107™ – 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017.
All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents”
are trademarks of The American Institute of Architects. This draft was produced at 10:35:05 ET on 04/15/2025 under Order No.2114620291 which
expires on 04/13/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents®

Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes:  (1952673593) 

 
30 

 

state where the Project is located.  Notwithstanding the above, any applicable statute of repose or statute of limitations 
shall commence to run, and any alleged cause of action shall be deemed to have accrued, no earlier than the date of 
Substantial Completion. 
 
§ 19.8 The Contractor, and all applicable Subcontractors shall be properly licensed (including by the municipality, if 
applicable), bonded, and insured to perform the Work required by the Contract Documents.  The Contractor shall 
abide by the provisions of all applicable statutes, regulations, and ordinances.  Although a number of statutes are 
referenced in the Contract Documents, these references are not meant to be a complete list and should not be relied 
upon as such. 
 
§ 19.9 Survival. The provisions of the Contract Document which by their nature survive Final Completion of the Work, 
shall remain in full force and effect after Final Completion. 
 
§ 19.10 Confidentiality 
The Contractor shall maintain the confidentiality of all Owner information, unless withholding such information 
would violate the law, create the risk of significant harm to the public or prevent the Contractor from establishing a 
claim or defense in an adjudicatory proceeding.  The Contractor may disclose to its Subcontractors that portion of such 
information that is necessary to enable such Subcontractor to perform its portion of the Work, provided that Contractor 
shall require that its Subcontractors of any tier also maintain the confidentiality of all Owner information.  The 
Contractor shall not have the right to identify the Owner or the Project in any of the Contractor's promotional or 
professional materials unless the Owner has provided its prior written consent to the specific promotional or 
professional materials. 
 
§ 19.11 No Limitation on Owner’s Remedies 
The Owner’s rights relative to the Contractor’s performance of the Work as defined under this Agreement are not 
Owner’s sole remedies.  Rather, these rights are cumulative, and the rights provided to the Owner herein may be 
exercised along with any other rights permitted by law or equity.  Furthermore, the rights provided to Owner herein 
shall in no way imply that Owner has any control or responsibility over the means, methods, techniques, sequences, 
procedures or safety precautions undertaken by the Contractor in the performance of the Work. 
 
ARTICLE 20   TERMINATION OF THE CONTRACT 
§ 20.1 Termination by the Contractor 
If the Architect fails to certify payment as provided in Section 15.4.1 for a period of 30 days through no fault of the 
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor 
may, upon seven (7) additional days’ notice to the Owner and the Architect, terminate the Contract and recover from 
the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such 
termination, and damages. 
 
§ 20.2 Termination by the Owner for Cause 
§ 20.2.1 The Owner may immediately terminate (without prejudice to any right or remedy of the Owner) the whole or 
any portion of the Work for cause, the Contract if the Contractor: 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make prompt payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority having jurisdiction; or 

.4 otherwise is guilty of a material or substantial breach or default underof a provision of the Contract 
Documents.; 

.5 fails to prosecute the Work or any portion thereof with sufficient diligence to ensure the Substantial 
Completion of the Work within the Contract Time; or 

.6 is adjudged bankrupt, makes a general assignment for the benefit of its creditors, or if a receiver is 
appointed on account of its insolvency. 

 
If, after the Contractor has been terminated pursuant to this Section, it is determined that none of the circumstances set 
forth in Section 20.2 exists, then the termination shall be for convenience under Section 20.3. 
 
§ 20.2.2 When any of the above reasons described in Section 20.2.1 exists, the Owner, upon certification by the 
Architect that sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may 
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have,  and after giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of 
all materials, equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may 
finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the 
Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work. 
 
§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 
 
§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination 
of the Contract. 
 
§ 20.3 Termination by the Owner for Convenience 
The Owner may, at any time upon seven (7) days’ written notice to the Contractor, terminate the Contract (without any 
prejudice to any right or remedy o the Owner) the whole or any portion of the Work for the Owner’s convenience and 
without cause. The Owner shall pay the Contractor for Work executed, including reasonable overhead and profit,; and 
costs incurred by reason of such termination., including costs attributable to termination of Subcontracts; and a 
termination fee, if any, as follows: 
(Insert the amount of or method for determining the fee payable to the Contractor by the Owner following a 
termination for the Owner’s convenience, if any.) 
 
«  » 
 
ARTICLE 21   CLAIMS AND DISPUTES 
§ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contract, including those 
alleging an error or omission by the Architect ("Claims"), except claims which have been waived under the terms of 
the Contract Documents, shall be decided exclusively by the following dispute resolution procedure unless the parties 
mutually agree in writing otherwise.  Such matters, except those waived as provided for in Section 15.5, if any, shall 
be subject to binding dispute resolution.   
 
§ 21.2 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting 
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines. 
 
§ 21.3 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree in 
writing otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration 
Association then in effect, and shall be held in Chicago, Illinois or as otherwise mutually agreed. A request for 
mediation shall be made in writing, delivered to the other party to this Agreement, and filed with the person or entity 
administering the mediation.  If the parties cannot agree on a mediator within thirty (30) days of receipt of the request, 
either party may file the request with the American Arbitration Association.  Mediation shall proceed in advance of 
legal or equitable proceedings, which shall be stayed pending mediation for a period of sixty (60) days from the date of 
filing, unless stayed for a longer period by agreement of the parties or court order.  This mediation requirement cannot 
be waived except by an explicit written waiver signed by the Owner and the Contractor. 
 
§ 21.4 The Contractor shall diligently carry on the Work and maintain the construction schedule during any dispute 
resolution proceedings, unless otherwise agreed by it and the Owner in writing.  
 
§ 21.5 Written Notice and Waiver.  All notice and Claims shall be made in writing as required by the Contract.  Any 
notice of a Claim of the Contractor against the Owner and any Claim of the Contractor, whether under the Contract 
Documents or otherwise, must be made pursuant to and in strict accordance with the applicable provisions of the 
Contract.  No act, omission, or knowledge, actual or constructive, of the Owner or the Architect shall in any way be 
deemed to be a waiver of the requirement for timely, written notice and a timely, written Claim unless the Owner and 
the Contractor sign an explicit, unequivocal written waiver approved by the Owner's in-house counsel.  The fact that 
the Owner and the Contractor may consider, discuss or negotiate an untimely, defective or waived Claim shall in no 
way be deemed to constitute a waiver of any notice or other provision of the Contract Documents unless the Owner 
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and the Contractor sign an explicit, unequivocal written waiver approved by the Owner's in-house counsel.  Actual or 
alleged prejudice shall not be required to enforce a notice or Claim submittal provision of the Contract. 
§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those 
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially 
to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3 
and 15.7.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Architect, be 
subject to mediation as a condition precedent to binding dispute resolution. 
 
§ 21.2 Notice of Claims 
§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the 
Architect within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant 
first recognizes the condition giving rise to the Claim, whichever is later. 
 
§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after 
expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other 
party. 
 
§ 21.3 Time Limits on Claims 
The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or 
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this 
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3. 
 
§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting 
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines. 
 
§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction 
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in 
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed 
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is 
stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon 
a schedule for later proceedings. 
 
§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction 
Industry Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The award 
rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof. 
 
§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party, at 
its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which 
it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation; (2) the 
arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbitrations employ 
materially similar procedural rules and methods for selecting arbitrator(s). 
 
§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to an 
arbitration may include by joinder persons or entities substantially involved in a common question of law or fact 
whose presence is required if complete relief is to be accorded in arbitration provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of a Claim not described in the written Consent. 
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§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 
 
§ 21.10 Continuing Contract Performance 
Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with 
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract 
Documents. 
 
§ 21.11 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 
 
ARTICLE 22   STATE SPECIFIC PROVISIONS 
§ 22.1 Notwithstanding anything set forth herein to the contrary, the following terms and conditions govern the 
transactions between the parties with respect to the matters that follow:  
 

§ 22.1.1 Notwithstanding anything set forth herein to the contrary, Owner shall pay Contractor the amount 
certified by the Architect not later than fifteen (15) calendar days after the Architect certifies the applicable 
Application for Payment.  Architect will review and respond to each Application for Payment submitted by 
Contractor within twenty-five (25) calendar days of the date Contractor submits the same to Architect. 
 
§ 22.1.2 Any retainage being withheld pursuant to Section 4.1.5 will be reduced to five percent (5%) once 
fifty percent (50%) of the Work is completed. 
 
§ 22.1.3 Contractor agrees to deliver a Contractor’s Affidavit in the form of Exhibit 22.1.3 attached hereto 
immediately following execution of this Agreement and again with each application for payment in addition 
to any and all lien waivers required hereby. 

 
ARTICLE 23   MBE/WBE PARTICIPATION AND COMPLIANCE 
§ 23.1 Notwithstanding anything set forth herein to the contrary, the following terms and conditions govern the 
transactions between the parties with respect to the matters that follow:  
 

§ 23.1.1 Contractor will ensure minority-owned business enterprises (“MBE”) and women-owned business 
enterprises (“WBE”), as defined by the Business Enterprise for Minorities, Females and Persons with 
Disabilities Act, 30 ILCS 575/0.01, et seq., as amended from time to time, have the opportunity to compete 
for and perform general contracts, subcontracts, material supply contracts, and participate in other material 
capacities with respect to the performance of the Work. Contractor shall use good faith efforts to meet the 
aspirational goals of having at least 26% MBE and 6% WBE participation based on Contractor’s total costs 
of site preparation and construction of the Project. Contractor may seek to achieve such participation goals 
through any combination of construction contracts or material supplier contracts, including, without 
limitation, by (i) a joint venture with one or more MBE or WBE companies; or (ii) subcontracting or causing 
any Contractor to subcontract a portion of the Project to one or more MBE or WBE entities or by the purchase 
of materials used in the Project from one or more such entities. Entities which qualify for more than one type 
of certification shall not be credited more than once with regard to counting participation.  Any subcontractor 
or material supplier intended to satisfy the participation goals must be certified by the City of Chicago, 
County of Cook, or Central Management Services of the State of Illinois. Contractor submitted with its bid a 
compliance plan for achieving the participation goals. Contractor shall provide a final report demonstrating 
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compliance with the compliance plan, including evidence of actual participation within a reasonable period 
upon Substantial Completion of Contractor’s Work. 
 
§ 23.1.2 When work at the Project is completed, in the event that the Owner has determined that Contractor 
has failed to make good faith efforts to ensure the fulfillment of the requirement of this Section concerning 
MBE/WBE participation or failed to report in the manner as indicated above, MBEs and WBEs, in particular, 
and Owner and the City, in general, will thereby be damaged in the failure to provide the benefit of 
demonstrable participation by MBEs and WBEs to the degree stipulated in this Section. Therefore, in such a 
case of non-compliance, it is agreed that the total dollar amount of MBE/WBE participation shortfall of the 
aggregate hard construction costs (as the same shall be evidenced by approved contract value for the actual 
contracts) shall be surrendered by Contractor to Owner in payment for such shortfall. Owner may use the 
shortfall payment for any purpose, including training, support and sponsorship of MBEs and WBEs. For 
purposes of this Section, in evaluating whether good faith efforts have been made to achieve the MBE/WBE 
participation goals, Owner shall consider, if there is evidence, that during the course of the Project, 
Contractor was:  
 
 § 23.1.2.1 Soliciting through reasonable and available means the interest of MBEs or WBEs that 
have the capability to perform the work of the Project. Contractor must solicit this interest within sufficient 
time to allow the MBEs or WBEs to respond. Contractor must take appropriate steps to follow up initial 
solicitations with interested MBEs or WBEs; 
 
 § 23.1.2.2 Providing interested MBEs or WBEs with adequate information about the plans, 
specifications and requirements of the Project in a timely manner to assist them in responding to a 
solicitation; 
 
 § 23.1.2.3 Negotiating in good faith with interested MBEs or WBEs that have submitted bids. 
Documentation of negotiation must include the names, addresses and telephone numbers of MBEs or WBEs 
that were solicited; the date of each such solicitation; a description of the information provided regarding the 
plans and specifications for the work selected for subcontracting; and evidence as to why agreements could 
not be reached with MBEs or WBEs to perform the work. That there may be some additional costs involved 
in soliciting and using MBEs and WBEs is not a sufficient reason for Contractor’s failure to meet the goals;  
 
 § 23.1.2.4 Not rejecting MBEs or WBEs as being unqualified without sound reasons based on a 
thorough investigation of their capabilities. The MBE’s or WBE’s standing within its industry, membership 
in specific groups, organizations, or associations, and political or social affiliations are not legitimate causes 
for rejecting or not soliciting bids to meet the goals; 
 
 § 23.1.2.5 Making a portion of the work available to MBE or WBE subcontractors and suppliers and 
selecting the portions of the work or material consistent with the available MBE or WBE subcontractors and 
suppliers, so as to facilitate meeting the goals; 
 
 § 23.1.2.6 Making good faith efforts to utilize MBEs and WBEs, despite the ability or desire of 
Contractor to perform the Project work with its own organization; 
 
 § 23.1.2.7 Selecting portions of the work to be performed by MBEs or WBEs in order to increase the 
likelihood that the goals will be met. This includes, where appropriate, breaking out Project work items into 
economically feasible units to facilitate MBE or WBE participation, even when Contractor might otherwise 
prefer to perform these work items with its own forces;  
 
 § 23.1.2.8 Effectively using the services of minority or women community organizations; minority 
or women contractors’ groups; local, state and federal minority or women business assistance offices; and 
other organizations that provide assistance in the recruitment and placement of MBEs or WBEs;  
 
 § 23.1.2.9 Making efforts to assist interested MBEs or WBEs in obtaining bonding, lines of credit or 
insurance as required by Owner or Contractor; 
 
 § 23.1.2.10 Making efforts to assist interested MBEs or WBEs in obtaining necessary equipment, 
supplies, materials or related assistance or services;  
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 § 23.1.2.11 Affected by Owner action that caused the shortfall; and 
 
 § 23.1.2.12 Unable to obtain MBE or WBE participation without requiring the introduction of extra 
participants not performing a commercially useful function.   

 
 
This Agreement entered into as of the day and year first written above. 
 
 

       

OWNER (Signature)  CONTRACTOR (Signature) 

«  »«  »  «  »«  » 
(Printed name and title)  (Printed name and title) 
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EXHIBIT C 
Certificate of Insurance Requirements 

 
Project: 2023 Ogden – Open Space  
 
At all times during the term of the Agreement (including any period or periods of time during the course of the 
construction or installation of the Improvements), Contractor shall maintain, or cause to be maintained, 
without cost to Owner, but for purpose of affording insurance coverage to Owner, Contractor and such other 
Persons as required per the Agreement, the following amounts of insurance: 
 
The Owner maintains the rights to modify, delete, alter or change these requirements. 

 
Coverages 

 
  (a) Workers Compensation Insurance 
 

  Workers' Compensation shall be in accordance with the laws of the State of Illinois or 
any other applicable jurisdiction. 

 
  The Workers Compensation policy shall also include the following provisions: 

 
   (1) Employers' Liability coverage with a limit of 
                      $1,000,000 each Accident 
                   $1,000,000 each Employee 
                     $1,000,000 Policy Limit for Disease 
 

(a) Kotecki Waiver Endorsement 
 
  (b) Commercial General Liability Insurance  
 

  The Commercial General Liability shall be on an occurrence form basis (ISO Form CG 
00 01 10 01 or equivalent) to cover bodily injury, personal injury and property damage. 

     
    Each Occurrence    $ 1,000,000 
    General Aggregate Per-Project   $ 2,000,000 

   Products-Completed Operations Aggregate* $ 2,000,000 
 
  The General Liability policy shall include the following coverages: 

 
(a) All premises and operations; 
(b) Independent contractors’ protective liability 
(c) Contractual Liability;  
(d) Products/Completed Operations*; 
(e) Severability of interest/separation of insureds clause; 
(f) Personal and advertising injury liability. 

 (g) Explosion, collapse and underground damage. 

Such policy must contain (i) ISO Additional Insured Endorsements CG 20 10 07 04 and CG 2037 
07 04 or equivalent, and (ii) severability of interest/separation of insured clause. *The products 
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and completed operations coverage (including ISO Endorsement CG 20 37 or equivalent) must be 
maintained for a period of five years after final acceptance of the Project. 

  (c) Commercial Automobile Liability Insurance  
 

Contractor shall secure Automobile Liability Insurance for bodily injury and property 
damage arising from the Ownership, maintenance or use of owned, hired and non-owned 
vehicles with a limit no less than $1,000,000 per accident. 
 

  (d) Umbrella/Excess Liability  
 

 Such policy shall be excess over the Commercial General Liability, Automobile Liability, 
and Employer’s Liability with limits not less than the following amounts and follow form: 

 
    Each Occurrence:                    $10,000,000 
  
                  (e)  Professional Liability 

          Contractor shall secure Professional Liability insurance covering any and all claims arising 
out of the performance or nonperformance of professional services for the Illinois Medical 
District Commission under this Agreement.   

 
         This professional liability insurance shall remain in force for the life of the Contractor’s 

obligations under this Agreement, and cook shall have a limit of liability of not less than 
$5,000,000. Subcontractors with any design responsibility shall be required to carry 
insurance in the amount no less than $2,000,000.  

          
         If any such policy is written on a claims made form, the retroactive date shall be prior to or 

coincident with the effective date of this contract. Claims made form coverage, or 
extended reporting following the expiration or termination of this contract, shall be 
maintained by the Contractor for a minimum of five years following the expiration or early 
termination of this contract and the Contractor shall annually provide the Illinois Medical 
District Commission with proof of renewal.  

 
                  (f)  Contractor’s Pollution Liability 

             Contractor will maintain pollution liability insurance with limits of liability of    
             $5,000,000 each claim and aggregate. 

 
The policy will provide coverage for sums the Contractor becomes legally obligated to 
pay as loss as a result of claims for bodily injury, property damage or clean-up costs 
caused by a pollution incident.  Pollution incidents will include the discharge, dispersal, 
release or escape of any solid, liquid, gaseous or thermal irritant or contaminant, 
including, but not limited to smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, 
medical waste, waste materials, lead, asbestos, silica, hydrocarbons and microbial 
matter.   

 
Contractor waives and will require its contractor’s pollution liability insurer to waive 
their rights of subrogation against the Owner and its agents for claims insured by the 
Contractor’s and contractor’s pollution liability insurance. 
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If the policy is a ‘claims made’ form or if any coverage under this policy is written as 
‘claims made’, coverage will be maintained for five years after project completion. 

 
(g)  Performance and Labor and Material Payment Bond 

 
Contractor will be required to provide a Performance and a Labor and Material Payment Bond 
in the amount of 100% of the Contract price. These bonds must be in a form acceptable to the 
Owner prior to the start of any work, to secure the faithful performance of all the terms, 
conditions and covenants of the Agreement and for the prompt payment by the Contractor of 
the amount due to all persons supplying labor, material, equipment or services used in the 
prosecution of the work to be performed under the Agreement. 

  
The Performance and the Labor and Material Payment Bond will be obtained from a Surety 
Company licensed to do business in the State of Illinois, with a Best’s Rating of A (Excellent) 
or better with a Best’s Financial Size Category equivalent to at least Class VIII and listed in 
the Current Department of Treasury’s Circular 570 list of approved sureties, with an 
underwriting limitation equal or greater to the penal sum of the bonds to be furnished for this 
Agreement. 
 

       (h) Builder’s Risk 
   
  Builders’ Risk Insurance is required on an all risk form, including flood and 
   earthquake, for 100% of the completed value of the Work, unless otherwise 
   specified in the Special Conditions.   

 
  Coverage shall include: 

1.   Right to partial occupancy 
2.   Collapse 
3. Water including overflow 
4. Sewer back-up 
5. Leakage/seepage 
6. Damage to adjoining property 
7. Temporary structures 
8. Ordinance and law 
9. Fences 

 
Builders’ such policy shall include as named insured parties the Illinois Medical District 
Commission and all tiers of Subcontractors, as their interests may appear. The policy 
deductible shall not exceed $25,000, unless otherwise set forth in Special Conditions 
and the Contractor shall be responsible for payment of the deductible in the event of 
covered loss.  

 
Additional Requirements 

 
(a) Additional Insured 

 
The required insurance policies, with the exception of the Workers Compensation and 
Professional Liability, shall name Owner (Illinois Medical District Commission), its officials, Board 
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agents and employees as additional insureds with respect to operations performed.  The 
Commercial General Liability policy shall specifically include ISO Additional Insured 
Endorsements CG 20 10 07 04 and CG 20 37 07 04 or equivalents.  Contractor’s insurance shall 
be primary and non-contributory with any insurance or self-insurance maintained by Illinois 
Medical District Commission. Any insurance maintained by Illinois Medical District Commission 
shall be excess of the Contractor’s insurance and shall not contribute with it. The full policy 
limits and scope of protection shall apply to Owner (Illinois Medical District Commission), 
Owners Representative R.M. Chin & Associates, Inc., and Architect Site Design Group as 
additional insureds even if they exceed the minimum insurance limits specified above.  

    
 (b) Qualification of Insurers 
 

All insurance companies providing coverage shall be licensed or approved by the Department 
of Insurance, State of Illinois, and shall have a financial rating no lower than (A-) VII as listed 
in A.M. Best's Key Rating Guide, current edition or interim report.  Companies with ratings 
lower than (A-) VII will be acceptable only upon consent of the Illinois Medical District 
Department of Finance. The insurance limits required herein may be satisfied by a combination 
of primary, umbrella and/or excess liability insurance policies.     

 (c) Insurance Notices 
 

The insurance policies shall be endorsed and shall provide the Owner with thirty (30) days 
advance written notice in the event any required insurance will be cancelled, materially 
reduced or non-renewed. Contractor shall secure replacement coverage to comply with the 
stated insurance requirements and provide new certificates of insurance to the Owner. 

 
 Prior to the date on which Contractor commences performance of its part of the work, 

Contractor shall furnish to the Owner certificates of insurance maintained by Contractor. The 
receipt of any certificate of insurance does not constitute agreement by the Owner that the 
insurance requirements have been fully met or that the insurance policies indicated on the 
certificate of insurance are in compliance with insurance required above. 

 
In no event shall any failure of the Illinois Medical District Commission to receive certificates of 
insurance required hereof or to demand receipt of such Certificates of Insurance be construed 
as a waiver of Contractor’s obligations to obtain insurance pursuant to these insurance 
requirements. 
 

(d) Waiver of Subrogation Endorsements  
 
 All insurance policies must contain a Waiver of Subrogation Endorsement in favor of Owner 

(Illinois Medical District Commission), its officials, Board agents and employees.  
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